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IMPLEMENTATION  OF  THE  U.S.-CHEVA 
NUCLEAR  COOPERATION  AGREEMENT: 

WHOSE  INTERESTS  ARE  SERVED? 


TUESDAY,  OCTOBER  7,  1997 

House  of  Representatives, 

Committee  on  International  Relations, 

Washin^on,  DC. 

The  Committee  met,  pursuant  to  notice,  at  10:04  a.m.  in  room 
2172,  Rayburn  House  Office  Building,  Hon.  Benjamin  A.  Gilman 
(chairman  of  the  Committee)  presiding. 

Chairman  Gilman.  Our  hearing  will  come  to  order.  I  want  to 
welcome  our  witnesses  who  are  here  to  testify  on  our  U.S. -China 
nuclear  commerce  and  prospects  for  implementation  of  the  1985 
U.S.-China  Nuclear  Cooperation  Agreement. 

Our  witnesses  today  are  Paul  Leventhal,  President,  Nuclear  Con¬ 
trol  Institute.  Welcome.  Ambassador  Robert  Gallucci,  Dean  of  the 
Georgetown  University  School  of  Foreign  Service  and  former  State 
Department  official.  Welcome,  Dean.  Ken  Adelman,  Executive  Vice 
President  of  Commodore  Applied  Technologies  and  former  Director 
of  the  Arms  Control  and  Disarmament  Agency  and  also  wore  many 
other  hats  in  the  past.  We  are  pleased  to  have  worked  with  Ambas¬ 
sador  Adelman.  And  Ms.  Jennifer  Weeks,  Executive  Director  of  the 
Project  on  Managing  the  Atom  at  Harvard  University,  JFK  School 
of  Government;  and  last  but  not  least,  Marvin  Fertel,  Vice  Presi¬ 
dent,  Nuclear  Energy  Institute.  And  we  welcome  this  distinguished 

panel.  .  , 

Before  witnesses  proceed,  allow  me  just  to  make  a  few  opening 
remarks. 

We  stand  at  a  critical  juncture  with  respect  to  U.S.  nonprolifera¬ 
tion  policy  toward  China.  Implementing  a  nuclear  cooperation 
agreement  is  not  a  step  to  be  taken  lightly  with  any  nation  and 
with  the  Peoples  Republic  of  China,  it  is  vital  that  we  do  it  in  a 
proper  manner.  The  Administration  has  argued  that  implementa¬ 
tion  of  this  agreement  provides  us  leverage  with  the  Chinese.  Such 
an  argument  does  have  merit.  I  don’t  oppose  nuclear  commerce 
with  China,  and  I  recognize  that  there  is  a  limited  window  of  op¬ 
portunity;  however,  I  consider  the  window  to  be  a  little  more  open 
than  does  the  Administration.  ,  i  j  • 

A  decision  of  this  magnitude  should  not  be  driven  by  the  desire 
of  an  Administration  to  nave  a  successful  summit.  There  is  time  to 
do  the  right  thing.  There  is  time  to  persuade  China  to  strengthen 
its  nuclear  nonproliferation  efforts. 

(1) 
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Administration  officials  have  stated  that  no  final  decision  has 
been  made  on  whether  the  President  will  announce  the  implemen¬ 
tation  of  this  nuclear  cooperation  agreement  at  the  upcoming  sum- 
mit. 

Implementation  of  this  agreement  may  be  the  centerpiece  of  the 
summit,  yet  barely  3  weeks  before  the  event,  Administration  offi¬ 
cials  have  said  they  are  not  sure  whether  they  can  meet  the  certifi¬ 
cations  reqrdred  under  the  1985  law.  If  that  be  so,  it  means  that 
the  Chinese  have  not  said  the  right  things  as  regards  their  policy 
on  nonproliferation. 

Given  China’s  record  in  refusing  to  own  up  to  its  past  prolifera¬ 
tion  record  and  its  outright  violation  of  specific  assurances  to  us, 
it  is  deeply  disturbing  that  so  close  to  the  summit,  the  Chinese  are 
not  even  saying  the  right  things  to  our  Administration.  On  the 
other  hand,  if  Uie  Administration  is  refusing  to  lay  out  its  objec¬ 
tives  for  this  summit  in  order  to  avoid  criticism,  they  are  mislead¬ 
ing  the  sentiment  of  the  Congress. 

This  agreement  involves  U.S.  national  security.  It  deserves  and 
will  receive  scrutiny,  and  while  the  jury  may  still  be  out  on  wheth¬ 
er  this  agreement  can  be  implemented,  it  is  clear  that  the  Presi¬ 
dent  may  proceed  as  he  wishes.  It  should  be  equally  clear  that 
there  are  legislative  options  available  to  the  Congress. 

Industry’s  views  are  certainly  well  known,  and  they  have  their 
allies  in  the  Administration.  However,  at  this  point,  I  have  yet  to 
hear  from  a  single  nonproliferation  expert  outside  the  Administra¬ 
tion  who  endorses  implementation  at  this  time.  Perhaps  that  may 
change  today. 

Permit  me  to  spell  out  our  own  criteria  for  assessing  whether  we 
should  proceed  with  this  accord.  First,  as  I  have  stated  previously, 
the  Administration  must  keep  the  Congress  apprised  of  its  inten¬ 
tions  with  regard  to  the  agreement.  I  have  urged  the  Administra¬ 
tion  to  regularly  brief  the  Committee,  to  lay  out  the  Administra¬ 
tion’s  rationale  for  implementing  this  aCTeement  before  the  summit 
and  in  open  session.  We  have  met  in  closed  session,  we  are  trying 
to  work  out  a  suitable  date  for  such  a  hearing;  the  Administration 
has  been  working  with  us  in  good  faith  in  that  regard. 

Second,  in  order  to  implement  the  agreement,  the  Administration 
must  make  the  required  certification  of  report;  pursuant  to  the 
1985  law,  that  certification  must  stand  on  its  own.  The  Administra¬ 
tion  must  adhere  to  the  letter  of  the  law.  In  part,  the  purpose  of 
today’s  hearing  is  to  lay  out  what  is  required  in  that  certification 
and  to  hear  the  opinions  of  our  witnesses  as  to  whether  the  Admin¬ 
istration  can  meet  those  tests. 

And  third,  the  Administration  needs  to  convince  the  Congress 
that  the  time  has  come  to  change  its  status  quo  with  regard  to  nu¬ 
clear  cooperation  with  China.  And  in  that  regard,  it  is  not  only  Chi¬ 
na’s  nuclear  nonproliferation  record  that  is  on  trial.  Clearly,  we 
need  to  be  assured  that  China’s  adhering  to  international  nuclear 
nonproliferation  norms,  both  in  terms  of  explaining  its  past  behav¬ 
ior  and  why  its  future  behavior  may  be  different.  Members  must 
be  convinced  that  China  has  stopped  assisting  Pakistan’s  nuclear 
weapons  procurement  program  and  Iran’s  effort  to  develop  an  in¬ 
digenous  nuclear  weapons  capability.  However,  our  Members  also 
need  to  know  that  China  is  engaging  in  responsible  nonprolifera- 
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tion  behavior  across  the  board,  including  all  weapons  of  mass  de¬ 
struction  and  conventional  weapons.  That,  to  my  mind,  is  what  the 
political  and  substantive  debate  will  be  about  here  in  the  Congress. 

In  addition,  in  passing  judgment  on  whether  we  should  engage 
in  nuclear  cooperation  with  the  Chinese,  the  Congress  needs  to 
know  exactly  what  assurances  and  commitments  the  Chinese  have 
provided  as  we  move  toward  the  summit.  They  badly  want  nuclear 
goods  and  technology  and  that  is  our  leverage  and  we  should  make 
the  most  of  it. 

Let  us  not  set  the  bar  too  low.  At  a  minimum,  we  should  require 
the  following.  First,  China  must  join  the  Nuclear  Suppliers  Group. 
Second,  China  must  cease  proliferation  of  all  weapons  of  mass  de¬ 
struction,  including  missile,  chemical,  and  biological  weapons.  And, 
third,  China  must  follow  through  with  its  promise  to  implement  an 
export  control  system. 

Are  there  any  Members  seeking  recognition? 

Mr.  Bereuter. 

Mr.  Bereuter.  Thank  you.  I  think  the  hearing  obviously  is  very 
important.  I  look  forward  to  the  testimony  of  our  witnesses. 

Thank  you,  Mr.  Chairman. 

Chairman  Gilman.  Mr.  Graham. 

Mr.  Graham.  I  would  like  to  echo  that  sentiment. 

I  represent  the  Savannah  River  site,  Mr.  Chairman,  which  deals 
CTeatly  with  nuclear  issues,  and  I  agree  with  what  the  Chairman 
has  said  about  what  Congress  needs  to  be  informed  of  and  per¬ 
suaded  about. 

But  I  just  want  to  put  this  hearing  in  context.  China  possesses 
nucleaj  reactors.  Thev  are  buying  them  now  from  the  Russians, 
from  the  Canadians,  from  the  French,  they  are  building  one  them¬ 
selves;  so  this  hearing  has  to  be,  I  think,  held  in  the  light  of  re¬ 
ality,  and  I  am  very  interested  in  what  the  Administration’s  views 
are  after  they  meet  with  the  Chinese.  But  my  inclination  is  that 
we  need  to  get  engaged  in  as  many  positive  ways  as  we  can  with 
the  Chinese  and  that  the  conditions  that  we  are  asking  China  to 
comply  with  beyond  the  agreement  make  some  sense,  but  there 
have  to  be  limits  on  what  we  ask  the  Chinese  in  terms  of  making 
sure  this  happens  and  with  that  I  am  looking  forward  to  hearing 
the  testimony. 

Chairman  Gilman.  Thank  you,  Mr.  Graham. 

Mr.  Salmon. 

Mr.  Salmon.  Mr.  Chairman,  I  just  look  forward  to  hearing  the 
witnesses.  Thank  you. 

Chairman  Gilman.  Thank  you. 

I  have  before  me  a  CRS  report  prepared  by  Shirl^  Kan,  entitled 
“China’s  Compliance  with  International  Arms  Control  Agree¬ 
ments.”  I  think  it  is  a  good  summary  of  China’s  nonproliferation 
record.  I  ask  unanimous  consent  to  include  it  as  part  of  today’s 
record.  Without  objection,  so  ordered. 

[The  information  referred  to  appears  in  the  appendix.] 

Chairman  Gilman.  Our  first  witness  is  Mr.  Leventhal.  Mr. 
Leventhal  founded  the  Nuclear  Control  Institute  in  1981,  and 
serves  as  president  after  having  held  senior  staff  positions  in  the 
U.S.  Senate  on  nuclear  power  and  proliferation  issues.  The  insti¬ 
tute  monitors  civil  and  military  nuclear  programs  worldwide  and 
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pursues  strategies  for  holding  the  spread  and  reversing  the  growth 
of  nuclear  armaments. 

He  has  prepared  several  books  and  lectured  in  a  number  of  coun¬ 
tries  on  this  issue,  and  he  is  the  Distinguished  Visiting  Fellow  at 
Cambridge  University’s  Global  Security  program. 

Mr.  Leventhal  served  as  Special  Counsel  to  the  Senate  Govern¬ 
ment  Operations  Committee  and  was  a  staff  director  of  the  Senate 
Nuclear  Regulatory  Committee.  He  was  a  Research  Fellow  at  Har¬ 
vard,  and  he  came  to  Washington  as  Press  Secretary  for  Senator 
Javits  a  number  of  years  ago. 

Mr.  Leventhal,  you  may  read  your  full  statement  or  summarize 
it — we  will  make  the  statement  part  of  the  record — whichever  you 
may  deem  appropriate. 

STATEMENT  OF  PAUL  LEVENTHAL,  PRESmENT,  NUCLEAR 

CONTROL  INSTITUTE 

Mr.  Leventhal.  Thank  you,  Mr.  Chairman.  My  statement  is 
rather  extensive,  so  I  will  summarize  it  in  about  10  minutes’  time. 

Chairman  Gilman.  Without  objection,  the  full  statement  will  be 
made  a  part  of  the  record. 

Mr.  Leventhal.  There  are  a  number  of  attachments  which  I 
would  appreciate  being  inserted  in  the  record. 

Chairman  Gilman.  Without  objection. 

Mr.  Leventhal.  Mr.  Chairman,  I  have  been  involved  in  a  num¬ 
ber  of  nuclear  reform  initiatives  while  working  on  Capitol  Hill,  par¬ 
ticularly  the  “fissioning”  of  the  Atomic  Energy  Commission  in  1974 
into  separate  and  independent  regulatory  and  promotional  agen¬ 
cies.  I  did  the  preparatory  work  legislation  that  became  the  Nu¬ 
clear  Nonproliferation  Act,  and  also  handled  the  “lessons-leamed” 
legislation  following  the  Senate  investigation  of  the  Three  Mile  Is¬ 
land  accident.  And  I  regard  the  current  situation  in  deciding 
whether  the  U.S. -China  Nuclear  Cooperation  Agreement  can  be  ac¬ 
tivated  at  this  time  to  be  a  part  of  the  whole  reform  process,  and 
surely  a  test  of  whether  U.S.  nonproliferation  law  and  policy  is 
working  in  a  very  difficult  situation. 

As  you  know,  Mr.  Chairman,  the  U.S.-China  nuclear  agreement 
has  been  a  work  in  progress  since  1985,  and  Congress  allowed  the 
agreement  to  come  into  force  technically,  even  though  a  number  of 
its  provisions  vary  from  U.S.  legal  and  policy  requirements,  but 
Congress  established  conditions  for  the  activation  of  the  agreement 
which  no  President,  to  this  day,  has  been  able  to  meet.  And  the 
reason  for  that,  Mr.  Chairman,  is  that  neither  President  Reagan, 
Bush  nor  Clinton  has  been  able  to  make  the  congressionally  re¬ 
quired  certification  of  China’s  nonproliferation  credentials.  Since 
1985,  China  has  provided  Algeria,  Iran,  Iraq  and  Pakistan  with  nu¬ 
clear  assistance  applicable  to  the  manufacture  of  nuclear  weapons. 
And  the  question  that  we  face  today  in  1997  is  essentially  the  same 
as  it  was  in  1985,  as  expressed  by  a  State  Department  official  to 
the  New  York  Times.  At  that  time,  the  question  is  whether  a  non¬ 
proliferation  guarantee  from  the  Chinese  means  the  same  thing  to 
them  as  it  does  to  us. 

The  Reagan  Administration,  after  a  number  of  false  starts  at  get¬ 
ting  a  clear  guarantee  from  the  Chinese  leadership  finally  thought 
they  had  one  from  then  Vice  Premier  Li  Peng,  who  said  and  I 
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quote,  “China  has  no  intention  either  at  the  present  or  in  the  fu¬ 
ture  to  help  non-nuclear  countries  develop  nuclear  weapons.”  And 
on  the  basis  of  that  and  other  assurances,  the  negotiator  of  the 
agreement  at  that  time.  Ambassador  at  Large  Richard  Kennedy, 
reported  in  testimony  to  this  Committee,  and  I  quote,  “Our  contacts 
with  the  Chinese  have  demonstrated  clearly  that  they  appreciate 
the  importance  we  attach  to  nonproliferation.  We  are  satisfied  that 
the  policies  they  have  adopted  are  consistent  with  our  own  basic 
views.  Formalizing  our  ties  in  the  peaceful  uses  of  nuclear  energy 
through  an  agreement  for  cooperation  will  provide  a  means  to  ad¬ 
vance  our  shared  objectives.” 

But  China,  in  fact,  did  not  stop  its  proliferating  ways  when  it 
signed  the  agreement  in  1985  and  indeed,  China  had  contracted  to 
provide  an  unsafeguarded  plutonium  production  reactor  to  Algeria 
and  had  begun  construction  of  the  then-secret  facility  at  the  very 
time  China  was  negotiating  its  signing  of  this  very  agreement  that 
you  are  now  reconsidering  today. 

The  Clinton  Administration  appears  to  be  preparing  a  defense 
similar  to  the  one  the  Reagan  Administration  prepared,  and  on  the 
basis  of  commitments  that  presumably  will  allow  the  President  to 
certify,  as  required  by  law — and  the  law  in  this  case  is  a  combina¬ 
tion  of  the  conditions  in  the  resolution  of  approval  of  1985  and  a 
further  elaboration  of  those  conditions  in  the  Tiananmen  Square 
legislation  of  1990;  and  the  key  finding  is,  and  I  quote,  “China  has 
provided  clear  and  unequivocal  assurances  to  the  United  States 
that  it  is  not  assisting  and  will  not  assist  any  non-nuclear  weapons 
State,  either  directly  or  indirectly,  in  acquiring  nuclear  explosive 
devices'or  the  materials  and  components  for  such  devices.” 

As  we  know  and  as  you  mentioned,  Mr.  Chairman,  the  Adminis¬ 
tration  is  in  intense  negotiations  with  China  right  now  in  the  hope 
that  the  activation  of  the  agreement  can  become  the  centerpiece  of 
the  upcoming  summit  between  Presidents  Clinton  and  Jiang,  and 
it  is  clear  that  industry  is  lobbying  the  Administration  very  hard 
to  activate  the  agreement  so  as  not  to  lose  out  on  what  they  antici¬ 
pate  to  be  many  billions  of  dollars  in  reactor  sales  that  might  oth¬ 
erwise  be  lost  to  the  French,  the  Canadians  or  other  competitors. 

Now,  a  key  problem  is  that  if  U.S.  trade  is  to  proceed  with 
China,  it  will  do  so  in  the  context  of  a  weak  and  deeply  flawed 
agreement,  one  that  was  negotiated  a  decade  ago  under  difficult 
circumstances.  Specifically,  the  agreement  does  not  provide  the 
s^eguard  requirements  on  U.S.  nuclear  transfers  found  in  all  other 
U.S.  nuclear  cooperation  agreements,  including  those  with  nuclear 
weapons  States,  and  it  does  not  assert  the  U.S.  prerogatives  to 
withhold  consent  for  the  separation  and  use  of  plutonium  from 
U.S.-supplied  fuel.  So  the  agreement  fails  to  come  to  grips  with  the 
need  for  effective  internal  controls  over  transferred  U.S.  nuclear  re¬ 
actors  and  fuel  inside  China,  and  it  also  does  not  address  at  all  the 
need  for  external  controls  over  Chinese  nuclear  transfers  to  other 
nations,  other  than  retransfer  of  items  that  the  United  States 
would  supply  to  China. 

Now,  fortunately,  the  Congress  established  a  means  to  resolve  a 
core  concern  about  China’s  nuclear  export  policy,  and  that  concern 
goes  to  the  fact  that  China  refuses  to  require  recipients  of  its  nu¬ 
clear  transfers  to  open  their  entire  nuclear  program  to  inter- 
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national  inspections  and  audits,  so-called  “full-scope  safeguards”,  so 
in  our  view,  the  President  should  not  certify  China’s  nonprolifera¬ 
tion  credentials  and  thereby  authorize  trade  with  China  until 
China  agrees  to  require  full-scope  safeguards.  And  I  was  pleased, 
Mr.  Chairman,  you  mentioned  that  as  one  of  the  items  you  are 
going  to  be  watching  closely  in  your  discussions  with  the  Adminis¬ 
tration. 

Now,  the  significance  of  full-scope  safeguards,  the  importance  of 
it,  is  made  clear  in  the  present  situation  with  Pakistan.  And  in  the 
situation  of  Pakistan,  China  supplies  Pakistan  material  for  a  safe- 
gfuarded  facility,  one  that  Pakistan  has  agreed  to  allow  the  IAEA 
to  audit,  namely  the  Kanupp  power  reactor,  which  was  ori^nally 
exported  by  Canada.  But  there  exist  un safeguarded  facilities  in 
Pakistan,  indeed,  one  that  was  constructed  primarily  by  China  for 
Pakistan,  and  that  is  a  nearly  complete  plutonium  production  reac¬ 
tor  at  Khushab. 

Now,  apparently  the  United  States  has  obtained  a  commitment 
from  China  not  to  supply  the  heavy  water  necessary  to  start  up 
this  un  safeguarded  plutonium  production  reactor,  but  our  own  re¬ 
search  indicates  that  China  may  knowingly  today  be  supplying 
more  heavy  water  to  the  safeguarded  reactor  than  is  needed  to 
make  up  processing  losses  and  thereby  creating  a  surplus  of  that 
material  which  is  vulnerable  to  a  diversion  by  Pakistan  to  the 
unsafeguarded  facility.  Experts  we  consulted  have  grave  doubts 
that  the  International  Atomic  Energy  Agency  inspectors  would  be 
able  to  detect  that  kind  of  a  diversion.  It  is  our  understanding  the 
plant  needs  5  to  15  tons  of  heavy  water  to  start  up.  I  am  talking 
about  the  unsafeguarded  reactor,  and  China  today  may  be  provid¬ 
ing  Pakistan  with  about  4  tons  a  year  more  heavy  water  than  it 
needs  to  run  the  power  reactor.  So  this  is  one  issue  that  ought  to 
be  looked  at  closely,  and  it  illustrates  the  importance  of  the  United 
States  insisting  China  subscribe  to  full-scope  safeguards  in  terms 
of  its  own  export  policies. 

The  other  matter  of  immediate  concern  is  Iran,  and  again,  Mr. 
Chairman,  you  covered  that  quite  well.  It  may  be  that  the  Adminis¬ 
tration  is  able  to  obtain  concessions  from  China  not  to  supply  two 
power  reactors  as  planned,  not  to  proceed  with  a  uranium  conver¬ 
sion  plant  export  that  would  permit  Pakistan  to  convert  uranium 
gas  into  a  metal  form,  an  essential  step  for  making  weapons. 

But  the  issue  remains,  what  ongoing  assistance  will  continue, 
and  there  the  Administration  may  not  be  as  forthcoming,  but  I 
think  it  is  important  that  it  be  stated  for  the  public  record  what 
ongoing  assistance  there  is  between  China  and  Iran;  and  our  view 
is  that  all  such  assistance  should  cease  before  the  President  is  able 
to  certifv  that  China  has  met  the  requirements  of  law. 

I  would  like  to  make  special  note  of  the  significance  of  the  poten¬ 
tial  plutonium  program  in  China.  When  the  agreement  for  coopera¬ 
tion  was  negotiated,  the  Reagan  Administration  explained  the  lack 
of  a  firm  commitment  to  the  application  of  safeguards  by  China  on 
U.S. -supplied  material,  and  also  that  it  was  not  asserting  the  con¬ 
sent  rights  that  the  United  States,  under  its  own  law,  has  the  right 
to  assert  over  whether  or  not  China  would  reprocess  U.S. -supplied 
fuel  and  extract  plutonium.  One  of  the  arguments  in  defense  of  this 
position  is  that  China  is  a  nuclear  weapons  State,  the  low-enriched 
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uranium  we  are  supplying  is  not  a  direct-use  weapons  material, 
and  therefore,  the  fact  that  the  traditional  safeguards  arrange¬ 
ments  are  not  in  place  is  not  a  matter  of  concern. 

Even  if  one  subscribes  to  that  explanation,  the  same  rationale 
cannot  apply  to  plutonium  that  China  would  separate  from  U.S.- 
supplied  fuel  because  that  is  a  direct-use  material  and  is  suscep¬ 
tible  to  diversion  to  a  weapons  program  and  could  be  a  source  of 
plutonium  to  the  Chinese  weapons  program.  So  we  would  argue 
that  the  safeguards  and  consent  rights  arrangements  are  still  weak 
and  that  it  is  necessary  for  Congress  to  press  the  Administration 
on  getting  some  concessions  from  China,  both  with  regard  to  safe¬ 
guards  and  plutonium. 

Now,  it  may  seem  old  fashioned  in  contemporaiw  nonproliferation 
policy  to  be  concerned  about  the  closing  of  the  mel  cycle  and  the 
bringing  into  being,  many,  many  tons  of  weapon s-us able  pluto¬ 
nium,  but  we  would  argue,  this  is  a  matter  of  continuing  concern; 
and  what  plagues  the  entire  nonproliferation  program  of  the  Unit¬ 
ed  States  is  the  acquiescence  of  this  Administration,  and  previous 
administrations  since  the  Carter  Administration,  to  the  sheer  folly 
of  promoting  peaceful  applications  of  atomic  energy  with  atom 
bomb  material  as  fuel. 

I  would  simply  add,  before  I  close  on  this  point,  that  China  itself 
might  have  an  interest  in  not  going  down  the  plutonium  path  be¬ 
cause  it  is  extremely  expensive  and  hard  to  manage,  and  therefore, 
may  not  make  commercial  sense;  but  beyond  that,  China  is  con¬ 
cerned  about  the  military  potential  of  both  the  Japanese  and  the 
Indian  programs  where  tons  of  plutonium  are  being  stockpiled.  So 
China  may  find  it  in  its  own  interest  not  to  engage  in  reprocessing, 
and  also,  to  perhaps  join  in  an  effort  to  seek  a  cutoff  of  fissile  mate¬ 
rial  that  includes  civilian  as  well  as  military;  and  therefore,  the  Ad¬ 
ministration  should  be  pursuing  that. 

I  would  just  like  to  go  now  to  my  conclusion  and  indicate  our  rec¬ 
ommendations  for  what  the  Congress  should  be  doing  at  this  point 
in  time. 

If  President  Clinton  decides  at  this  time  that  he  can  certify 
China  pursuant  to  the  law,  we  would  still  argue  that  even  with  the 
export  control  system  that  China  has  now  apparently  put  in  place, 
and  with  the  commitments  that  it  has  apparently  made  with  re- 

fard  to  Iran,  one  still  has  to  be  very  nervous  about  whether  we 
now  everything  that  China  is  actually  doing  and  will  be  doing; 
and  I  would  cite,  again.  Ambassador  Kennedy’s  testimony  that 
came  immediately  before  the  U.S.  learning  of  an  un safeguarded  re¬ 
actor  being  sent  to  Algeria.  Therefore,  we  would  recommend  that 
a  decent  interval  be  legislated  by  Congress,  specifically,  that  no 
commerce  would  go  forward  under  the  agreement  after  certification 
by  the  President  for  a  period  of  at  least  1  year,  and  then  at  any 
point  after  that,  when  there  is  an  application  to  the  NRC  for  an 
export  license  or  to  DOE  for  approval  for  transfers  and  retransfers 
to  China,  that  the  President  should  be  required  to  recertify  his 
original  certifications  that  activated  the  agreement,  and  that  that 
recertification  should  lie  before  Congress  for  30  days  before  any  ex¬ 
port  license  could  be  approved,  or  any  approval  by  the  Department 
of  Energy.  That  would  permit  Congress  to  maintain  effective  over¬ 
sight,  and  it  would  have  the  additional  beneficial  effect  of  putting 
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China  on  notice  that  its  activities  will  be  followed  very  closely  by 
both  the  Congress  and  the  executive  branch,  and  that  recertifi¬ 
cation  of  its  nonproliferation  credentials  will  be  required  before  any 
major  transfer  goes  forward  under  the  agreement. 

That  is  a  summary  of  my  testimony.  I  would  just  like  to  note 
that  both  we  and  a  group  of  nine  public  interest  organizations  have 
written  to  the  President.  I  have  submitted  that  letter  for  the 
record,  the  letter  lays  out  a  number  of  the  concerns  that  I  just 
spelled  out  here. 

Thank  you,  Mr.  Chairman. 

Chairman  Gilman.  Thank  you,  Mr.  Leventhal,  and  that  will  be 
made  part  of  the  record. 

[The  prepared  statement  and  the  abovementioned  letter  of  Mr. 
Leventhal  appear  in  the  appendix.] 

Chairman  Gilman.  Our  next  witness  is  Robert  Gallucci,  Dean  of 
the  School  of  Foreign  Service  at  Georgetown  University.  Robert 
Gallucci  began  as  Dean  back  in  1996.  He  just  completed  21  years 
of  government  service,  serving  since  August  1994  with  the  Depart¬ 
ment  of  State  as  Ambassador  at  large;  and  from  1992  to  1994  he 
was  Assistant  Secretary  of  State  for  Political-Military  Affairs.  Dr. 
Gallucci  returned  to  Washington  in  February  1992  to  be  the  Senior 
Coordinator  responsible  for  nonproliferation  and  nuclear  safety  ini¬ 
tiatives  in  the  former  Soviet  Union,  and  prior  to  his  return,  since 
creation  in  April  1991,  as  Deputy  Executive  Chairman  of  the  U.N. 
Special  Commission  overseeing  the  disarmament  of  Iraq. 

Dr.  Gallucci  began  his  foreign  affairs  career  with  the  Arms  Con¬ 
trol  and  Disarmament  Agency  in  1974,  and  he  has  authored  a 
number  of  publications  on  political-military  issues,  including  Nei¬ 
ther  Peace  nor  Honor:  The  Politics  of  American  Military  Policy  in 
Vietnam;  and  he  has  received  the  Department  of  the  i^a*my’s  Out¬ 
standing  Civilian  Service  Award. 

Dean  Gallucci,  you  may  proceed  to  read  your  full  statement  or 
summarize  it,  and  we  would  hope  that  you  would  be  brief,  since  we 
have  three  other  witnesses,  and  I  know  my  colleagues  would  like 
to  engage  in  an  exchange. 

Dean  Gallucci. 

STATEMENT  OF  AMBASSADOR  ROBERT  GALLUCCI,  DEAN, 

SCHOOL  OF  FOREIGN  SERVICE,  GEORGETOWN  UNIVERSITY 

Mr.  Gallucci.  Thank  you,  Mr.  Chairman.  Thank  you  for  the  op¬ 
portunity  to  be  here  today.  With  your  permission,  I  would  like  to 
summit  a  written  statement  for  the  record. 

Chairman  Gilman.  Without  objection,  the  full  statement  will  be 
made  a  part  of  the  record. 

Mr.  Gallucci.  Mr.  Chairman,  it  seems  to  me  that  one  way  of 
putting  the  issue  today  is  to  ask  ourselves  whether  it  is  in  the  na¬ 
tional  interest  for  the  President  of  the  United  States  to  seek  to  im¬ 
plement  the  1985  Agreement  for  Cooperation  with  China  by  provid¬ 
ing  the  certifications  specified  in  the  legislation.  That  question,  it 
seems  to  me,  provokes  four  other  questions  based  upon  the  debate 
that  I  have  read  and  heard,  some  of  it  in  Mr.  Leventhal’s  testi¬ 
mony. 

The  first  question  is  simply,  does  the  evidence  support  a  case 
that  the  standard  of  the  legislation  has  been  met?  This  is  the  first 
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question.  The  second  is,  even  if  the  evidence  does  support  that 
standard,  wouldn’t  it  be  wise  or  prudent  or  a  good  idea  that  we  go 
beyond  that  standard  at  this  point  of  maximum  leverage  to  get 
more  in  the  nuclear  area  from  the  Chinese?  Third,  wholly  apart 
from  the  nuclear  area,  should  we  not  insist  that  the  Chinese  behav¬ 
ior  in  other  areas  of  weapons  of  mass  destruction — chemical  weap¬ 
ons  and  ballistic  missiles  particularly — ^that  that  behavior  be  taken 
into  account  as  we  consider  the  case  for  certification?  And  finally, 
no  matter  what  one  says  about  those  first  three  questions,  why 
rush  to  judgment,  why  act  so  quickly  now,  why  not  wait  and  let 
the  record  build  up? 

I  think  those  are  how  I  would  divide  up  the  four  questions.  Let 
me  very  briefly  address  or  try  to  address  each  one. 

As  Paul  Leventhal  said,  the  standard  is  actually  pretty  high.  Es¬ 
sentially,  the  President  has  to  certify  that  China  is  not  assisting 
any  non-nuclear  weapons  State  in  acquiring  nuclear  weapons,  and 
he  has  to  find  that  there  are  clear  and  unequivocal  assurances  of 
neither  direct  nor  indirect  assistance. 

Now,  there  is  a  long  unhappy  history  of  Chinese  cooperation,  at 
least  purported  cooperation,  with  Pakistan’s  unsafeguarded  nuclear 
program  and  even  reportedly  direct  assistance  to  Pakistan  in  the 
fabrication  of  nuclear  weapons.  In  addition,  there  is  evidence,  and 
on  the  record,  of  Chinese  assistance  to  Iran  or  at  least  agreements 
to  assist  Iran  in  the  nuclear  area. 

Separating  us  from  this  unhappy  history  are  the  assurances  of 
about  a  year  and  a  half  ago.  May  1996,  from  the  Chinese,  that  they 
would  ^essentially  do  two  things:  that  they  would  not  export  to 
unsafeguarded  facilities  and  that  they  would  put  an  effective  ex¬ 
port  control  system  into  effect. 

Now,  it  seems  to  me  that  the  standard  here  would  have  us  hold 
the  Chinese  to  absolutely  no  assistance  to  Pakistan’s 
unsafeguarded  nuclear  activities  and  no  significant  nuclear  co¬ 
operation  of  any  kind,  safeguarded  or  not,  with  Iran.  Whether  or 
not  the  Chinese  meet  that  standard,  I  do  not  know,  but  those  of 
you  with  access  to  intelligence  can  make  that  judgment. 

With  respect  to  the  question  of  the  export  control  system,  there 
is,  it  seems  to  me,  a  little  ambiguity  here  because  there  is  the  issue 
of  whether  the  Chinese  are  going  to  be  held  to  the  Zangger  stand¬ 
ard  or  to  the  Nuclear  Suppliers  Group  standard,  and  if  to  the  lat¬ 
ter,  then  they  must  have,  in  effect,  as  I  understand  it,  a  control  on 
so-called  “dual-use  items”.  I  think  we  should  resolve  that  issue  in 
our  favor  and  require  that  the  Chinese  have  in  place  control  of 
dual-use  items  if  they  are  to  have  in  place  an  effective  export  con¬ 
trol  system.  That  is  to  the  first  point. 

To  the  second  question,  after  a  judgment  is  made  based  on  the 
intelligence  of  whether  they  have  met  that  standard,  specifically, 
should  we  not  at  this  point  of  maximum  leverage  insist  that  the 
Chinese  accept  the  standard  of  full-scope  safeguards  as  a  condition 
of  supply  of  nuclear  equipment  and  material  to  other  countries, 
that  the  Chinese  forego  the  reprocessing  of  spent  fuel  and,  there¬ 
fore,  the  separation  of  plutonium  in  their  commercial  activities. 

And,  third,  should  we  not  press  the  Chinese  to  accept  IAEA  safe¬ 
guards  voluntarily  on  anything  we  export  to  them? 
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It  seems  to  me  that  all  three  of  these  standards,  or  all  three  of 
these  objectives  are  very  desirable,  they  are  nice  to  have  and  I 
think  we  ought  to  seek  them;  but  it  does  not  seem  to  me  that  the 
record  supports  the  conclusion  that  either  they  are  part  of  the  leg¬ 
islative  requirement,  the  standards  set  by  the  Congress,  nor  are 
they,  to  the  best  of  my  knowledge,  provisions  that  we  have  sought 
in  past  negotiations  over  the  last  couple  of  years  with  the  Chinese. 
Thus,  I  would  conclude  that  if  we  were  to  do  this  now,  we  would 
simply  be  tr3dng  to  take  advantage  of  a  certain  leverage,  which  we 
may  or  may  not  have.  We  would  be  raising  the  bar  or  moving  the 
goal  post,  and  I  don’t  think  that  is  the  way  the  United  States  of 
America  should  behave  in  a  negotiation;  I  think  it  undermines  us, 
and  I  would  not  think  it  a  good  idea. 

The  last  point  I  will  make  about  this — provisions,  I  think,  which 
are  in  fact  attainable  over  time.  I  think  that  the  Chinese  can  be 
drawn  into  the  Nuclear  Suppliers  Group,  I  think  they  can  be  drawn 
further  into  the  international  nonproliferation  regime;  and  I  think 
we  can  achieve  all  three,  but  I  don’t  believe  they  ought  to  be  a  con¬ 
dition  of  implementation. 

On  the  third  question,  outside  of  the  nuclear  area,  with  respect 
to  other  weapons  of  mass  destruction,  what  about  Chinese  behavior 
in  the  area  of  exports  of  chemical  weapons  or  chemical  weapons 
precursors,  or  ballistic  missiles  or  ballistic  missile  components?  It 
seems  to  me,  that  here  we  have  a  long  and  unhappy  history  of  bad 
behavior  by  the  Chinese  and,  more  recently,  some  good  nehavior 
with  adherence  to  the  Chemical  Weapons  Convention  and  Missile 
Technology  Control  Regime. 

I  think  I  would  net  this  out  by  saying  that  we  ought  to  have  a 
clear  red  line  drawn  with  the  Chinese,  and  it  ought  to  be  made 
clear  to  the  Chinese  that  significant  transfers  in  these  areas — 
chemical  weapons,  ballistic  missiles — behavior,  in  other  words,  in¬ 
consistent  with  the  re^mes,  international  regimes  in  the  chemical 
and  in  the  ballistic  missile  area,  would  be  a  basis  for  denying  li¬ 
censes  to  the  Chinese  once  an  agreement  for  cooperation  was  in 
place. 

What  I  ani  saying,  in  other  words,  Mr.  Chairman,  is,  I  would  not 
hold  up  certification  in  this  area  unless  there  were  now  outstand¬ 
ing  issues  of  transfers  by  the  Chinese  in  the  chemical,  ballistic  mis¬ 
sile  or  even  the  biological  area — again,  a  question  that  one  can  an¬ 
swer  with  access  to  the  intelligence,  and  I  cannot. 

If  there  are  no  outstanding  cases,  I  would  not  set  this  past  be¬ 
havior  as  an  obstacle  to  certification,  but  I  would  certainly  use  cer¬ 
tification  in  an  agreement  once  implemented  as  leverage  to  insist 
on  Chinese  good  behavior  and  hold  licenses  hostage. 

The  final  question  of,  why  rush  to  judgment:  ’^y — after  such  a 
long  history  of  misbehavior,  if  I  can  put  it  that  way,  and  such  a 
relatively  short  record  of  compliance,  why  make  the  judgment  now 
that  implementation  should  proceed?  It  seems  to  me  that  this  real¬ 
ly  goes  to  the  heart  of  the  political  matter,  and  you  all  must  an¬ 
swer  the  question  of  whether  you  think  it  is  in  the  national  secu¬ 
rity  interest  of  the  United  States,  whether  it  advances  our  non¬ 
proliferation  objectives,  whether  it  advances  our  regional  security 
objectives  to  be  in  a  position  to  export  nuclear  power  reactors  to 
China. 
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I  think  you  should  answer  that  question  more  broadly  in  terms 
of  the  national  interest.  Is  it  in  our  national  interest?  Is  it  perhaps 
even  useful  in  terms  of  our  concern  about  the  environment  and 
greenhouse  gases  to  be  exporting  to  China?  And  I  don’t  think  in 
these  terms  it  is  irrelevant  to  think  about  the  export  impact  for  the 
United  States  of  being  able  to  sell  these  reactors. 

If  you  believe  it  is  in  the  national  interest  to  be  in  a  position  to 
do  so,  then  I  would  suggest  that  we  proceed  by  recognizing  that  the 
track  record  is  short  and,  at  this  moment,  I  would  say,  incomplete, 
particularly  with  respect  to  dual-use  export  controls.  But  when  it 
is  complete,  if  the  standard  has  been  met,  I  would  not  see  a  reason 
for  waiting;  if  we  implemented  the  a^eement,  if  the  President  cer¬ 
tified  and  if  the  Congress  concurred,  u.S.  companies  would  be  join¬ 
ing  Russian,  French  and  Canadian  companies  that  are  selling  reac¬ 
tors  to  China.  U.S.-Chinese  relations,  I  believe,  would  improve,  and 
I  also  would  see  China  as  more  likely  to  be  drawn  further  into  the 
web  of  legitimate  relations  between  sovereign  States. 

Always,  we  would  have  the  opportunity  to  refuse  to  license  ex¬ 
ports  to  China  under  the  agreement  if  their  behavior  was  inconsist¬ 
ent  with  the  standards  that  have  been  set. 

Thank  you,  Mr.  Chairman. 

Chairman  Gilman.  Thank  you.  Dean  Gallucci. 

[The  prepared  statement  of  Mr.  Gallucci  appears  in  the  appen¬ 
dix.] 

Chairman  Gilman.  Our  next  witness  is  Kenneth  Adelman,  Exec¬ 
utive  Vice  President,  Commodore  Applied  Technologies.  This  posi¬ 
tion  brings  Ambassador  Adelman  full  circle  since,  as  President 
Reagan’s  arms  control  director  back  in  the  1980’s,  he  helped  draft 
and  introduce  a  chemical  weapons  treaty  which  finally  took  effect 
in  1997. 

From  1981  to  1983,  Mr.  Adelman  served  as  ambassador  to  the 
United  Nations.  With  the  rank  of  Ambassador  Extraordinaire  and 
Plenipotentiary,  he  was  second  in  command  to  Jeane  Kirkpatrick 
and  acted  as  my  boss  in  the  United  Nations  for  a  short  period. 

Mr.  Adelman,  besides  hundreds  of  articles,  has  published  four 
major  books  and  he  is  now  doing  some  teaching  along  the  way. 

We  welcome  you.  Ambassador  Adelman,  and  again  you  may  read 
the  whole  statement  or  put  a  summary  in  the  record  as  you  see  fit; 
and  we  hope  you  will  be  as  brief  as  possible. 

STATEMENT  OF  KENNETH  ADELMAN,  FORMER  DHIECTOR, 
ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

Mr.  Adelman.  Thank  you  very  much,  Mr.  Chairman.  Let  me  say 
it  is  a  pleasure  to  see  you  and  be  back  at  this  Committee.  I  have 
many  memories  of  this  Committee,  testifying  a  dozen  years  ago, 
some  of  which  were  pleasurable.  But  it  is  wonderful  to  see  you,  Mr. 
Chairman;  and  I  don’t  know  how  many  witnesses  you  have  that 
you  call  your  “boss”  in  previous  times.  I  never  thought  of  myself 
as  your  boss,  but  I  am  flattered  by  the  title. 

Let  me  say  that  you  did  a  wonderful  job  as  public  delegate  up 
at  the  United  Nations  when  we  were  up  there  battling  the  United 
Nations,  battling  the  Third  World,  battling  the  Russians.  It  was  a 
totallv  different  international  era  then.  It  is  a  real  pleasure  to  be 
back  nere. 
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I  want  to  congratulate  the  Committee  on  addressing  this  issue, 
which  I  think  deals  with  two  out  of  the  three  most  important  is¬ 
sues  facing  U.S.  foreign  policy  today.  First,  relations  with  China 
and  how  to  get  China  to  adopt  the  international  norms  and  stand¬ 
ards  that  are  prevailing  today.  I  don’t  say  “American  norms  and 
standards”;  I  say  the  “international  norms  and  standards”.  And 
this  cuts  across  the  board  in  terms  of  human  rights,  in  terms  of 
intellectual  property,  in  terms  of  nonproliferation  of  chemical  weap¬ 
ons,  nuclear  weapons,  of  missiles.  It  has  to  do  with  not  threatening 
its  neighbors,  neighboring  entities  like  Taiwan.  It  is  a  whole  range 
of  issues  on  which  Chinese  behavior  has  been  disappointing  at  best 
and  deplorable  at  worst. 

The  second  out  of  the  three  major  U.S.  foreign  policy  initiatives 
or  priorities — is,  of  course,  how  to  deal  with  the  whole  question  of 
nonproliferation,  how  to  protect  our  country  against  the  spread  of 
weapons  of  mass  destruction  around  the  world.  This  hearing  com¬ 
bines  two  out  of  those  three,  and  it  is  quite  critical  in  that  regard. 

I  come  to  you  as  somebody  who  testified  a  dozen  years  ago  on 
behalf  of  the  U.S. -China  agreement.  I  thought  at  that  time  it  was 
a  very  good  deal  for  the  United  States.  I  come  to  you  now  as  some¬ 
body  who  has  been  disappointed  by  the  results  thereof.  I  do  not  do 
that  in  order  to  hurt  American  business  abroad;  in  fact,  now  I  am 
a  newly  founded  businessman  and,  therefore,  have  real  business  in¬ 
terests  and  applaud  the  efforts — especially  of  the  Clinton  Adminis¬ 
tration — to  be  quite  wonderful  in  promoting  U.S.  business  abroad. 

But  I  do  believe  there  are  higher  interests,  or  at  least  other  in¬ 
terests,  of  U.S.  foreign  policies  than  to  push  American  products  and 
business  interests  abroad;  otherwise,  the  Secretary  of  State  of  the 
United  States  of  America  is  going  to  become  nothing  more  than  a 
foreign  minister  of  many  European  countries,  that  is,  basically  a 
traveling  salesman  for  that  countries’  products. 

Let  me  make  three  points.  I  am  sorry  I  don’t  have  either  an  ex¬ 
tensive  testimony  to  summit  to  the  record  or  even  a  summary  of 
the  testimony,  but  I  do  have  three  points  to  bring  up.  One  concerns 
summits,  one  concerns  the  comprehensive  strategy  of  the  approach 
to  China,  and  the  third  goes  to  the  issue  of  the  nonproliferation 
and  the  nuclear  issue. 

First,  on  summits.  One  of  the  things  I  have  learned  »over  the 
years  in  dealing  in  international  affairs  is  summits  can  be  very 
dangerous  times.  Someone  once  said  a  summit  is  like  Cleopatra,  a 
lot  of  fun  to  be  involved  with  but  quite  treacherous  when  you  get 
into  the  maneuvers.  I  have  found  over  the  years,  especially  dealing 
with  the  Soviet  Union,  some  of  the  worst  ideas  in  U.S.  foreign  pol¬ 
icy  bubble  up  and  become  full  bloom  in  preparation  for  summits. 

I  noticed  in  articles  on  the  upcoming  October  28  summit  with  the 
Chinese  that  the  Chinese  expect  “concrete  results”  from  the  sum¬ 
mit.  It  is  a  nice  statement.  Does  that  mean  the  “concrete  results” 
have  to  come  from  us?  Why  don’t  the  “concrete  results”  come  from 
the  Chinese? 

This  idea  that  in  order  to  make  a  summit  successful,  we  have  to 
give  a  gift  to  the  visiting  leader  in  the  summit,  has  proven  dan¬ 
gerous  over  the  years.  I  would  think  that  a  visiting  Head  of  State 
has  gift  enough  in  having  a  State  dinner.  If  not,  then  give  him  a 
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little  Steuben  eagle  of  the  United  States  or  some  other  gift — maybe 
Presidential  cufflinks. 

I  am  not  about  to  pay  in  policy  for  a  gift  in  order  to,  “have  a  suc¬ 
cessful  summit”.  And  so  I  would  warn  against  the  Chinese  expect¬ 
ing  that  this  summit  has  to  have  a  gift,  our  gift  to  them,  and  for 
concrete  results. 

Second,  I  have  always  been  struck  by  the  fact  that  we  need  to 
have  a  strategy  in  dealing  with  China,  and  not  a  piecemeal  ap¬ 
proach.  The  problems  of  China  involve  comprehensive  problems: 
They  deal  with  human  rights.  They  deal  with  Taiwan.  They  deal 
with  missile  proliferation.  They  deal  with  nuclear  proliferation. 
Thev  deal  with  intellectual  property. 

All  of  these  have  certain  things  in  common — the  rule  of  law  and 
abiding  by  the  prevailing  international  norms  and  standards  that 
now,  thank  God,  are  found  around  the  world.  To  have  bits  of  this 
China  policy  is  really  to  atomize,  to  divide,  what  should  be  a  strate- 

fic  approach.  And  lest  this  be  considered  unfair  for  the  United 
tates  to  try,  a  comprehensive  approach,  that’s  been  the  Chinese 
approach  for  a  very  long  time. 

I  remember,  as  I  am  sure  Brother  Gallucci  here  does,  dealing 
with  the  Chinese  in  the  1970’s  and  1980’s.  Every  time  they  talked 
about  relations  with  the  Soviet  Union,  they  said,  in  order  to  nor¬ 
malize  relations,  the  Soviet  Union  had  to  do  three  things:  get  the 
Vietnamese  troops  out  of  Cambodia,  reduce  their  40  divisions  along 
the  Chinese  border,  and  get  Soviet  troops  out  of  Afghanistan;  Chi¬ 
nese  leaders  kept  saying  it  and  saying  it  and  saying  it  for  most  of 
a  decade. 

If  a  tl^n-very  backwards  and  poor  China  could  make  demands 
for  real  results  against  the  mighty  Soviet  Union  in  order  to,  “nor¬ 
malize  relations” — which  really  didn’t  have  that  much  to  benefit 
the  Soviet  Union — then  what  could  the  United  States  of  America, 
the  prevailing  power  in  the  world  in  every  sense  today,  do  if  we 
had  a  comprehensive  approach  with  China? 

So  I  would  urge  that  this  Committee  look  at  China  in  a  larger 
context.  I  would  really  think  that  the  considerations  of  the  1985 
nuclear  agreement  and  the  acts  of  Congress,  if  I  may  say,  tend  to 
parse  out  the  policy  related  and  prevent  the  Congress  from  really 
taking  a  more  comprehensive  view. 

The  third  point,  after  talking  about  summits  and  strategy,  con¬ 
cerns  Chinese  compliance  with  international  standards  and  norms. 
The  best  that  can  be  said  is  that  it  is  a  rocky  record,  if  I  can  be 
so  kind.  Mostly  it  is  a  pretty  deplorable  record. 

I  read  in  the  documents  supplied  to  the  Committee  that  the  Di¬ 
rector  of  the  CIA  said  3  months  ago  that  China  was,  “the  primary 
source  of  nuclear-related  equipment  and  technology  to^  Pakistan, 
and  a  key  supplier  to  Iran  during  the  last  half  of  1996.”  Now  this 
is  not  a  very  long  time  ago.  These  are  quite  serious  charges,  or 


quite  serious  findings - 

Mr.  Berman.  Could  you  just  repeat  that? 

Mr.  Adelman.  The  CIA  Director  said  3  months  ago,  that  China 
was,  “the  primary  source  of  nuclear-related  equipment  and  tech¬ 
nology  to  Pakistan  and  the  key  supplier  to  Iran  during  the  second 
half  of  1996.” 

Mr.  Berman.  Key  supplier  of  what  to  Iran? 
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Mr.  Adelman.  Key  supplier — I  don’t  know;  that  is  the  quote.  I 
would  imagine  the  nuclear  supplier  to  Iran  in  1996,  the  second 

So  that  is  relatively  recent.  It  is  quite  a  firm  statement  from  the 
Director  of  the  CIA.  Anybody  who  tries  to  do  the  dance  about  how 
China  has  been  behaving  of  late,  in  the  last  few  years,  would  have 
to  do  a  very  nimble  dance  in  order  to  persuade  anybody  that  their 
record  is  very  good. 

Let  me,  in  dosing,  say  that  I  came  to  this  Committee  to  testify 
a  dozen  years  ago — right  after  I  was  the  Chairman’s  “boss”.  I  came 
a  dozen  years  ago  to  say  that  we  should  move  ahead  with  the 
China  agreement. 

I  based  that,  as  Dr.  Samuel  Johnson  said  about  second  mar¬ 
riages,  more  on  hope  than  experience. 

After  all  these  years,  my  hope  has  dwindled.  The  experience  has 
saddened  me.  After  a  while,  we  have  to  admit  that  it  hasn’t  worked 
out  as  we  had  hoped.  The  record  of  the  Chinese  has  not  been  glori¬ 
ous  enough  to  deserve  nuclear  normalization  in  this  regard. 

Thank  you,  Mr.  Chairman. 

Chairman  Gilman.  Thank  you.  Ambassador  Adelman,  and  we 
will  make  your  statement  a  part  of  the  record  without  objection. 

Ms.  Jennifer  Weeks  is  our  next  witness.  Executive  Director  of  the 
project  of  Managing  the  Atom  at  the  Belfer  Center  for  Science  and 
International  Affairs  at  the  John  F.  Kennedy  School  of  Govern¬ 
ment.  Prior  to  joining  Harvard  in  1997,  Ms.  Weeks  directed  the 
Union  of  Concerned  Scientists’  Arms  Control  and  International  Se¬ 
curity  program  and  served  as  UCS’s  principal  arms  control  lobbyist 
on  issues  including  arms  proliferation,  deep  nuclear  reductions, 
and  multilateral  peacekeeping. 

She  has  written  a  number  of  articles,  appeared  in  publications  in 
many  of  our  major  media,  and  serves  on  the  executive  board  of 
Women  in  International  Security  and  as  a  member  of  the  Council 
on  Foreign  Relations. 

Ms.  Weeks,  you  may  put  your  full  statement  in  the  record  and 
summarize  or  read  the  full  statement.  We  hope  you  would  be  brief, 
so  we  can  enter  into  a  dialog.  Please  proceed,  Ms.  Weeks. 

STATEMENT  OF  JENNIFER  WEEKS,  EXECUTIVE  DIRECTOR, 

PROJECT  ON  MANAGING  THE  ATOM,  JOHN  F.  KENNEDY 

SCHOOL  OF  GOVERNMENT,  HARVARD  UNIVERSITY 

Ms.  Weeks.  Thank  you,  Mr.  Chairman.  I  also  have  worked  on 
Capitol  Hill  for  several  years  and  I  know  that  less  is  more  when 
people  are  testifying,  so  I  would  like  to  enter  my  full  statement  into 
the  record,  along  with  an  article  on  the  Nuclear  Cooperation  Agree¬ 
ment  which  I  recently  published  in  the  journal,  “Arms  Control 
Today”. 

Chairman  Gilman.  Without  objection. 

Ms.  Weeks.  Thank  you. 

You  have  a  range  of  views  on  certification  represented  on  this 
panel,  and  mine  is  essentially,  “Yes,  if’ — with  a  big  underline 
under  the  “if’.  Implementing  nuclear  trade  with  China  makes 
sense  if  the  Administration  uses  it  effectively  to  improve  China’s 
nuclear  nonproliferation  policy. 
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I  recommend  that  the  Committee  focus  on  five  issues  as  it  looks 
at  the  case  for  certification.  The  key  certification  issue  is  whether 
China  is  assisting  any  non-nuclear  States  to  acquire  nuclear  explo¬ 
sives  or  explosive  materials,  and  here  I  agree  with  Paul  Leventhal 
and  with  Ambassador  Gallucci  that  if  China  cannot  completely 
sever  its  cooperation  with  Iran  and  with  Pakistan’s  unsafe^arded 
facilities,  the  United  States  should  not  certify.  I  just  don^  think 
there  is  any  room  for  grayness  on  this  issue. 

The  second  issue  is  that  we  need  tangible  evidence  that  the  new 
Chinese  export  control  system  is  complete  and  is  effective  enough 
to  work.  The  new  Chinese  export  control  regulations  that  were  an¬ 
nounced  last  month  focus  on  specialized  nuclear  technologies;  thev 
do  not  extend  to  dual-use  goods,  meaning  goods  that  have  both 
commercial  and  weapons  applications.  The  Chinese  Government  is¬ 
sued  a  directive  on  dual-use  export  controls  earlier  this  year,  but 
it  is  still  developing  the  regulations  to  control  them. 

I  think  we  learned  from  Iraq’s  nuclear  weapons  program  during 
the  Gulf  War,  which  profited  from  a  lot  of  dual-use  technology  im¬ 
ports,  that  vou  have  to  have  effective  controls  on  dual-use  tech¬ 
nologies  with  nuclear  weapons  applications.  Until  the  Administra¬ 
tion  can  show  that  China  has  both  the  intent  and  the  capability  to 
control  all  relevant  nuclear  technologies,  I  don’t  think  we  should 
certify  them. 

Third,  Congress  should  really  push  the  Administration  on  the 
issue  of  where  China  is  going  on  full-scope  safeguards.  There  has 
been  some  discussion  of  this  issue  already.  China  is  the  only  major 
nuclear  supplier  country  that  does  not  require  full-scope  safeguards 
as  a  condition  for  exports  now.  This  is  not  required  for  certification. 
The  United  States  has  tried  to  get  them  to  do  this,  and  they  have 
resisted  taking  the  step  so  far.  But  I  would  point  out  that  China 
has  announced  that  it  plans  to  join  the  Zangger  Committee  which 
regulates  exports  of  nuclear  fuel  and  equipment. 

The  Zangger  Committee  is  expected  to  adopt  a  full-scope  safe¬ 
guard  policy  within  3  years,  by  the  NPT  prepcom  meeting  in  the 
year  2000.  This  has  put  China  on  a  track  to  deal  with  this  issue. 
I  don’t  think  the  Chinese  are  stupid;  I  think  they  are  aware  of  this. 
They  are  hopefully  moving  in  this  direction. 

Conceivably,  they  could  block  the  Zangger  Committee  from 
adopting  full-scope  safeguards  because  the  Committee  makes  deci¬ 
sions  by  consensus.  But  I  think  it  is  also  possible  that  once  they 
join  the  Zangger  Committee,  they  will  come  under  pressure  from 
other  countries  within  the  group  to  adopt  the  same  standards  that 
other  countries  within  the  group  already  uphold.  Some  countries, 
including  Australia,  have  already  started  pushing  China  on  this 
issue.  So  I  think  this  is  something  where  we  should  understand 
what  the  Administration  strategy  is,  but  I  would  not  necessarily 
link  it  to  certification  now;  I  am  not  sure  that  is  the  best  strategy, 
and  I  will  come  back  to  this  in  a  minute. 

Fourth,  Congress  should  ask  the  Administration  how  it  plans  to 
verify  that  China  is  using  U.S.  nuclear  exports  only  for  peaceful 
purposes.  As  my  article  in  “Arms  Control  Today”  discusses,  the 
agreement  for  cooperation  has  very  vague  lan^age  on  safeguards; 
it  talks  about  mutually  acceptable  visits  and  inspections,  but  it 
doesn’t  really  spell  out  what  we  are  going  to  do,  so  I  think  the 
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Committee  should  seek  a  very  clear  picture  from  the  United  States 
of  what  we  are  going  to  do  in  terms  of  inspections,  end-use  checks, 
documentation,  and  how  we  are  going  to  be  sure  that  they  are 
using  U.S.  exports  for  what  they  are  supposed  to  be  used  for. 

Finally,  I  urge  the  Committee  to  look  very  critically  at  what  kind 
of  trade  benefits  we  will  get  from  nuclear  sales  to  China.  I  am  not 
inherently  against  selling  nuclear  reactors  to  China.  They  have 
enormous  energy  needs,  and  are  an  important  market.  It  would  be 
nice  to  reduce  their  greenhouse  gas  emissions,  but  even  if  China 
increases  its  current  nuclear  power  tenfold  in  the  next  10  or  15 
years,  as  they  expect  to,  nuclear  power  will  supply  a  total  of  about 
4  percent  of  their  total  energy  needs,  according  to  estimates  from 
the  Energy  Information  Administration. 

Three-quarters  of  China’s  energy  needs  will  still  be  met  by  coal 
by  2015,  so  I  would  not  exaggerate  the  benefits  from  nuclear  ex¬ 
ports  to  China.  And  I  don’t  think  the  Committee  should  overlook 
the  fact  that  we  can  sell  a  lot  of  other  energy  technology  to  China, 
too;  we  can  sell  them  clean  coal  technology,  natural  gas  pipelines, 
and  energy  efficiency  equipment. 

So  there  is  a  much  bigger  picture  here  than  just  nuclear  sales. 
The  jobs  and  the  export  revenue  are  significant,  and  I  don’t  dismiss 
those,  but  I  don’t  think  they  should  urive  this  decision.  Congress 
should  look  at  the  timing  of  this  decision  critically  and  should  ask 
whether,  if  there  were  not  a  summit  coming  up  in  2  or  3  weeks, 
we  would  be  certifying  China  now.  If  the  answer  is  no,  then  which 
is  more  important,  a  successful  summit  or  real  progress  from  China 
on  nuclear  nonproliferation? 

I  would  say  that  progress  on  nonproliferation  is  the  right  answer. 
I  do  also  think,  though,  that  there  are  limits  to  what  the  United 
States  can  win  from  China  in  the  context  of  this  decision.  Here  I 
agree  with  Dr.  Gallucci  that  going  beyond  the  legal  requirements 
for  certification  now — attempting  to  raise  the  bar,  move  the  goal 
post,  or  whatever  sports  metaphor  you  want  to  use — could  make 
the  perfect  the  enemy  of  the  good. 

I  think  it  will  be  hard  enough  for  the  Administration  to  get  really 
clear  guarantees  that  China  will  cease  its  cooperation  with  Paki¬ 
stan  and  Iran  and  will  beef  up  its  export  controls.  If  we  get  that, 
I  don’t  think  that  we  should  risk  losing  that  bird  in  the  hand  by 
demanding  more  things  now  that  we  could  get  in  the  near  future. 
The  United  States  could  lose  some  very  valuable  opportunities  to 
work  with  China  on  other  arms  control  issues  if  we  move  the  goal 
post  now. 

One  important  issue  is  that  they  are  going  to  need  our  help  to 
build  an  effective  export  control  system.  The  Energy  Department 
and  the  national  labs  are  very  interested  in  working  with  China  on 
other  issues,  including  improving  their  security  over  fissile  mate¬ 
rials  and  reducing  the  use  of  highly  enriched  uranium  in  civilian 
reactors,  which  China  exports.  Chinese  officials  are  interested  in 
working  on  these  issues,  but  a  number  of  DOE  and  lab  people  have 
told  me  that  the  first  priority  of  the  Chinese  is  to  implement  the 
nuclear  trade  agreement,  and  they  use  all  of  those  other  issues  as 
levers  to  try  to  push  the  United  States  to  take  that  step. 

Now,  this  does  not  mean  that  we  should  cut  corners  on  certifying 
them,  but  it  does  suggest  that  implementing  the  nuclear  trade 
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a^eement  under  the  right  conditions  will  open  the  door  to  further 
bilateral  cooperation  that  is  very  much  in  our  national  security  in¬ 
terest.  I  think  it  will  help  get  our  people  into  China,  and  buila  our 
contacts  within  the  Chinese  nuclear  complex,  and  in  the  long  run 
that  will  be  good  for  us.  We  can  help  build  a  nonproliferation  cul¬ 
ture  in  China  and  shore  up  the  factions  within  the  Chinese  Gov¬ 
ernment  that  want  to  improve  their  nonproliferation  policy. 

In  conclusion,  I  recommend  that  the  Committee  should  work  very 
closely  with  the  Administration  over  the  next  several  weeks  to 
reach  agreement  on  the  areas  that  are  essential  and  legally  re¬ 
quired  for  certification,  and  I  would  put  the  cooperation  with  Paki¬ 
stan  and  Iran  and  the  export  control  systems  at  the  top  of  that  list. 
If  the  Administration  cannot  provide  convincing  documentation  on 
these  issues.  Congress  should  not  support  implementing  the  nu¬ 
clear  trade  agreement  at  this  time.  If  the  Administration  does  meet 
these  criteria,  I  don’t  think  Congress  should  try  to  widen  the  scope 
of  the  decision. 

I  do  think  there  is  plenty  of  room  for  Congress  to  look  at  legisla¬ 
tion.  I  am  sure  that  Congress  will  pass  some  kind  of  measure  pro¬ 
viding  its  judgment  on  certification  at  some  point,  possibly  setting 
some  conditions  for  the  next  phase  of  U.S.-Chinese  nuclear  negotia¬ 
tions. 

One  idea  I  raise  in  my  written  statement  is  that  Congress  might 
set  some  kind  of  deadline  of  3  years  for  China  to  adopt  full-scope 
safeguards  as  a  condition  for  exports,  since  it  is  part  of  the  Zangger 
Committee  and  since  the  Zangger  Committee  is  on  that  track.  Con¬ 
gress  could  even  impose  a  requirement  that  if  China  does  not  move 
along  with  the  rest  of  the  Zangger  Committee  to  adopt  full-scope 
safe^ards,  we  would  look  at  suspending  nuclear  cooperation.  This 
would  set  a  new  goal,  and  a  new  timetable,  and  would  give  China 
an  incentive  to  keep  making  progress. 

I  do  think,  if  the  Committee  really  believes  the  case  hasn’t  been 
made  for  certification  and  the  summit  is  creating  an  artificial  dead¬ 
line,  that  it  would  be  legitimate  for  the  Confess  to  extend  the  con- 
gp'essional  review  period  from  the  30  days  of  legislative  session  that 
are  required  under  current  law  to  a  longer  period.  I  agree  with  you, 
Mr.  Chairman,  that  this  is  worth  doing  right. 

And,  finally,  it  is  important  to  keep  the  big  picture  in  mind  and 
recall  that  Cfhina  has  made  a  lot  of  progress  on  nonproliferation. 
Some  of  our  closest  allies,  including  France  and  Germany,  were 
considerably  further  back  on  the  same  track  a  few  years  ago,  and 
it  took  us  a  long  time  to  persuade  them  to  do  things  like  requiring 
full-scope  safeguards  for  exports  and  controlling  their  dual-use  ex¬ 
ports  more  ti^tly.  We  were  persistent  in  those  cases,  we  worked 
with  them,  and  it  paid  off.  We  should  be  willing  to  make  the  same 
investment  in  working  with  China. 

Thank  you. 

Chairman  Gilman.  Thank  you,  Ms.  Weeks,  for  your  statement, 
and  we  will  be  pleased  to  make  your  full  statement  part  of  the 
record. 

[The  prepared  statement  of  Ms.  Weeks  appears  in  the  appendix.] 

Chairman  Gilman.  We  now  have  as  our  witness,  Marvin  Fertel, 
Vice  President,  Nuclear  Infrastructure  Support  and  International 
Programs  at  the  Nuclear  Energy  Institute,  the  industry  organiza- 
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tion  responsible  for  establishing  unified  nuclear  industry  policy.  He 
has  had  almost  30  years  of  experience  consulting  to  electric  utilities 
on  issues  related  to  designing,  siting,  licensing  and  management  of 
fissile  nuclear  plants. 

Mr.  Fertel  has  worked  in  executive  positions  with  organizations 
such  as  Ebasco  Management  Analysis  Company,  Delian  and 
Tenera.  Mr.  Fertel  has  been  very  active  in  the  issues  of  nuclear 
technology. 

Mr.  Fertel,  you  may  put  your  full  statement  in  the  record  and 
summarize  or  read  the  full  statement,  but  we  hope  you  would  be 
brief  so  our  Members  can  have  a  dialog.  Please  proceed,  Mr.  Fertel. 

STATEMENT  OF  MARVIN  FERTEL,  VICE  PRESIDENT,  NUCLEAR 

INFRASTRUCTURE  SUPPORT  AND  INTERNATIONAL  PRO¬ 
GRAMS,  NUCLEAR  ENERGY  INSTITUTE 

Mr.  Fertel.  Thank  you,  Mr.  Chairman.  I  would  like  to  enter  the 
full  statement  into  the  record  and  I  will  make  a  summary  state¬ 
ment  here,  and  then  hopefully  we  can  indulge  in  some  dialog. 

Chairman  Gilman.  Without  objection,  the  full  statement  will  be 
entered  in  the  record. 

Mr.  Fertel.  I  would  like  to  first  express  my  gratitude  to  vou,  to 
the  Ranking  Member,  Mr.  Hamilton,  and  to  the  other  Members  of 
this  Committee  for  considering  the  importance  of  commercial  nu¬ 
clear  cooperation  between  the  United  States  and  China.  We  cer¬ 
tainly  appreciate  the  opportunity  to  provide  the  nuclear  industry’s 
perspective  on  issues  related  to  that  nuclear  cooperation  today. 

I  find  myself  in  agreement  with  an  awful  lot  of  what  my  col¬ 
leagues  at  the  witness  table  have  said  today.  I  think,  foremost, 
when  considering  a  global  market  for  nuclear  technology,  it  is  in 
every  country’s  best  interest  that  the  United  States  implement  a 
strong  nuclear  nonproliferation  relationship  with  China.  An  impor¬ 
tant  first  step  in  forging  that  relationship  is  negotiating  and  imple¬ 
menting  an  agreement  for  peaceful  nuclear  cooperation.  This  agree¬ 
ment  provides  the  framework  within  which  both  trade  and  non¬ 
proliferation  initiatives  can  evolve  and  succeed. 

It  is  important  to  recognize  that  following  the  establishment  of 
agreement  for  cooperation,  the  United  States  has  extensive  export 
control  requirements,  and  of  course,  we  will  continue  to  pursue 
both  overt  and,  I  am  sure,  covert  intelligence  on  China’s  nuclear 
nonproliferation  activities.  We  believe  these  systems  provide  addi¬ 
tional  substantive  safeguards  against  any  misapplication  of  U.S. 
technology  or  other  actions  by  China. 

If  the  President  can  certify  that  China  has  met  congressional 
conditions  for  implementing  the  peaceful  Nuclear  Cooperation 
Agreement,  we  strongly  believe  it  would  be  in  the  best  interest  of 
the  United  States  and  the  world  for  us  to  begin  to  participate  in 
that  program. 

Improvements,  though  certainly  not  perfection,  in  China’s  non¬ 
proliferation  policies  over  the  past  few  years  have  brought  the  pros¬ 
pects  for  nuclear  cooperation  closer  than  ever.  And  the  United 
States  is  currently  continuing  to  negotiate  with  the  Chinese  Gov¬ 
ernment  to  fulfill  the  conditions  outlined  by  Congress  to  permit 
peaceful  nuclear  cooperation. 
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We  have  heard  a  lot  today  about  the  summit  and  the  leverage 
that  maybe  we  have,  and  also  the  fact  that  maybe  the  Administra¬ 
tion  is  rushing  in  haste  to  deliver.  I  can  only  offer  the  observation 
that  over  the  last  15  or  so  months  that  I  have  been  somewhat  ac¬ 
tively  engaged  in  this  issue  in  talking  with  Administration  folks, 
they  have  emphasized  in  every  interaction  I  had  with  them  the  im¬ 
portance  of  telling  the  Chinese  from  every  industry  source  I  could 
marshal  how  important  it  was  for  the  Chinese  to  do  things  like  im¬ 
plement  export  controls  and  other  actions,  like  stopping  sales  to 
Iran  and  to  unsafeguarded  facilities  in  Pakistan  for  the  Adminis¬ 
tration  to  be  able  to  move  forward  on  this  particular  activity. 

It  is  not  clear  to  me  that  we  are  rushing  in  haste.  I  think  the 
summit  may  actually  have  provided  some  leverage  for  our  nego¬ 
tiators  in  getting  the  Chinese  to  agree  to  things  that  maybe  hence¬ 
forth  thev  would  not  have  rushed  to  agree  to,  so  I  think  it  is  a  dou¬ 
ble-edged  sword  we  should  keep  in  mind. 

However,  assuming  these  negotiations  are  successful,  the  indus¬ 
try  believes  there  are  significant  benefits  to  the  United  States  from 
opening  trade  with  China.  Among  these  are  assuring  that  China 
has  the  safest  nuclear  program  possible  by  providing  them  with  ac¬ 
cess  to  both  our  technology  and,  of  equal  importance,  our  expertise. 
We  operate  the  largest,  most  successful  program  in  the  world.  We 
believe  that  achieving  nuclear  nonproliferation  goals  are  enhanced 
by  the  interactions;  and  I  think  Jennifer  pointed  to  what  happens 
when  the  community  is  engaged.  And  we  think  that  will  help  in 
nonproliferation  space,  that  is,  once  you  get  over  the  hurdles  of  sat- 
isf3dng  the  specific  certification  requirements. 

As  Ambassador  Gallucci  mentioned,  we  think  greenhouse  gas 
and  other  atmospheric  emissions  will  be  reduced  in  China  and  in 
the  global  environment  due  to  a  successful  China  nuclear  ener^ 
program;  and  finally  we  believe  that  U.S.  employment,  the  U.S. 
economy  and  the  current  balance  of  trade  with  China  will  benefit 
significantly  as  a  result  of  commercial  nuclear  trade. 

Let  me  put  the  Chinese  commercial  nuclear  program  in  perspec¬ 
tive.  China  currently  has  three  operating  nuclear  plants  with  a 
total  installed  capacity  of  2100  megawatts.  Two  of  these  plants  are 
French  designed,  900-megawatt  plants;  the  other  is  a  300-mega¬ 
watt  Chinese  plant.  China  is  already  planning  to  build  or  is  cur¬ 
rently  buildii^  4,650  megawatts  of  new  nuclear  generating  capac¬ 
ity,  French,  Canadian  and  Chinese  design.  China  has  also  indi¬ 
cated  its  intent  to  purchase  two  large  nuclear  units  from  Russia. 

Moreover,  China  has  an  ambitious  program  to  expand  its  nuclear 
energy  generating  capacity,  including  plans  that  have  20,000 
megawatts  on  the  grid  by  2010,  and  a  total  of  50,000  megawatts 
by  2020;  that  is  the  equivalent  of  two  new  reactor  orders  each  year. 

So  really  the  relevant  question,  once  we  satisfy  the  certification 
requirements,  is  not  whether  China  should  develop  a  nuclear  en¬ 
ergy  program;  that  question  has  already  been  answered.  The  ques¬ 
tion  is  whether  the  United  States  should  be  the  only  nation  in  the 
world  that  excludes  itself  from  access  to  the  China  market. 

Current  U.S.  and  new  U.S.  advanced  reactor  designs  represent 
the  best  options  for  the  growing  Chinese  nuclear  program.  We  be¬ 
lieve  the  most  effective  way  to  develop  a  rapidly  growing  nuclear 
program  like  that  planned  by  the  Chinese  is  to  use  a  limited  num- 
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ber  of  standardized  reactor  designs.  This  is  a  model  originally  de¬ 
veloped  by  the  French  nuclear  program,  and  one  that  the  U.S.  nu¬ 
clear  industry  will  use  as  it  looks  toward  future  electricity  needs. 

From  this  perspective,  the  United  States  should  encourage  the 
Chinese  to  select  a  few  specific  reactor  designs  and  to  build  fami¬ 
lies  of  plants  usin^j  standardized  designs.  This  approach  facilitates 
effective  and  efficient  engineering,  procurement,  training,  quality 
assurance,  maintenance  and  operations.  Of  equal  importance,  it 
helps  them  to  develop  an  effective  regime  for  regulating  a  rapidly 
growing  nuclear  program. 

From  a  nonproliferation  perspective,  we  believe  once  the  congres¬ 
sional  requirements  for  certification  are  satisfied,  opening  commer¬ 
cial  trade  between  China  and  the  United  States  will  further  en¬ 
hance  achieving  U.S.  nonproliferation  goals.  Removing  current  re¬ 
strictions  against  civilian  nuclear  commerce  with  China  requires 
the  President  to  provide  Confess  with  the  specific  certifications 
and  reports  related  to  how  well  China  is  satisfying  some  of  the  re¬ 
quirements  mentioned  by  my  colleagues  at  the  table. 

We  in  the  industry  are  pleased  that  China  has  demonstrated 
progress  in  some  of  these  areas  and  we  hope  that  they  make 
progress  on  all  of  them  so  certification  can  be  made  when  it  is  ap¬ 
propriate.  Once  the  Chinese  have  satisfied  the  certification  condi¬ 
tions  imposed  by  the  Congress,  we  believe  fully  implementing  the 
Agreement  for  Cooperation  between  us  and  China  will  contribute 
to  both  reinforcement  of  the  existing  Chinese  nuclear  nonprolifera¬ 
tion  infrastructure  and  a  strengthening  of  the  infrastructure 
through  future  commercial,  laboratory  and  governmental  inter¬ 
actions. 

I  would  agree  strongly  with  what  Ms.  Weeks  said.  The  U.S.  nu¬ 
clear  industry  is  fully  committed  to  ensuring  the  integrity  and  ef¬ 
fectiveness  of  the  worldwide  nuclear  nonproliferation  regime. 
Clearly,  without  an  effective  nonproliferation  regime,  the  benefits 
that  the  uses  of  peaceful  nuclear  technology  provide  society  will  be 
curtailed  or  lost. 

We  believe  that  the  current  improvements  to  China’s  nuclear 
nonproliferation  system  are  a  direct  result  of  the  desire  of  China 
to  have  access  to  U.S.  commercial  nuclear  technology  and  to  also 
increase  competition  among  potential  suppliers. 

I  would  agree  with  Ambassador  Adelman  that  a  primary  objec¬ 
tive  is  to  get  China  to  become  part  of  the  international  community 
adopting  appropriate  norms,  and  from  that  perspective,  as  the  nu¬ 
clear  industries  in  China  and  the  United  States  begin  to  work  to¬ 
gether  as  partners  to  further  develop  their  program,  we  believe  the 
transfer  of  operating  experience  in  nuclear  safety  and  safeguard 
cultures  will  strengthen  both  the  safety  and  the  nuclear  non¬ 
proliferation  regimes  in  China. 

As  Ambassador  Gallucci  mentioned,  from  an  environmental  per¬ 
spective,  nuclear  technology  in  China  will  play  a  role  in  protecting 
the  global  environment,  as  that  country  embarks  on  a  program  to 
develop  500,000  megawatts  of  electrical  generating  capacity  by 
2010,  more  than  double  its  current  electric  generating  capacity. 
Nuclear  energy  will  be  particularly  important  to  serve  major  coast¬ 
al  metropolitan  areas  that  are  located  far  from  China’s  vast  coal  re¬ 
sources  and  that  already  are  experiencing  poor  air  quality. 
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I  think,  as  Ms.  Weeks  pointed  out,  from  a  U.S.  standpoint,  sell¬ 
ing  any  sort  of  power  technology  to  China — it  is  a  major  market, 
it  is  the  largest  market  in  the  world;  and  it  is  not  just  nuclear,  it 
is  any  kind  of  technolo^.  From  an  environmental  standpoint,  the 
stratemc  significance  of  nuclear  technology  is  that  they  are  going 
to  be  locating  their  nuclear  plants  on  coastal  sites,  located  closest 
to  their  major  urban  commercial  and  industrial  development,  and 
that  will  help  them  not  continue  to  put  out  air  pollution,  besides 
the  fact  they  have  trouble  just  getting  coal  to  the  sites.  So  it  is  a 
strategic  location,  even  though,  as  pointed  out,  it  is  only  4  percent 
to  5  percent  of  their  electricity  supply  by  the  year  2010. 

Nuclear  energy  already  plays  an  important  role  in  avoiding  emis¬ 
sions  of  all  forms  of  atmospheric  pollutants.  The  generation  of  elec¬ 
tricity  by  nuclear  power  produces  no  greenhouse  gases  nor  any  sul¬ 
fur  dioxide  or  nitrogen  oxides.  One  has  only  to  examine  the  impor¬ 
tance  of  nuclear  energy  toward  reducing  carbon  dioxide  emissions 
in  the  United  States  to  see  the  benefits.  Current  U.S.  nuclear 
plants  reduced  total  U.S.  carbon  dioxide  emissions  by  more  than 
147  million  metric  tons  of  carbon  in  1996.  Without  nuclear  ener^, 
the  U.S.  electric  utility  annual  emissions  of  carbon  dioxide  wo^d 
have  been  approximately  30  percent  higher. 

Finally,  turning  to  the  economic  perspective.  From  a  U.S.  eco¬ 
nomic  perspective,  China  represents  the  largest  new  electricity 
market  in  the  world,  and  the  export  dollars  created  by  reactor  or¬ 
ders  are  substantial.  For  example,  two  new  French-desired  nu¬ 
clear  power  plants  being  built  at  Ling  Ao  are  worth  $2.7  billion  to 
Framatone.  A  Canadian  nuclear  plant  order  at  Qinshan  is  worth 
approximjately  $3  billion  to  the  Canadians. 

Exporting  nuclear  power  plants  and  related  services  involve 
thousands  of  U.S.  jobs  and  billions  of  dollars  in  export  value.  For 
every  American  1,000-megawatt  nuclear  unit,  we  can  expect  be¬ 
tween  $1  and  $2  billion  in  exports.  Using  Department  of  Commerce 
conversion  ratios,  this  translates  into  between  15,000  and  30,000 
U.S.  jobs.  These  jobs  fail  in  the  professional,  higher  salary  classi¬ 
fications  and  in  specific  manufacturing  and  equipment  product 
areas.  China  is  moving  forward  with  its  commercial  nuclear  pro¬ 
gram,  and  these  jobs  and  export  dollars  will  be  won  or  lost  over  the 
next  few  years. 

In  addition  to  the  initial  export  opportunities — and  we  say  “the 
next  few  years”  because  we  think  they  are  going  to  settle  on  stand¬ 
ardized  families  of  plants  in  the  next  few  years,  that  will  lock  in 
the  type  of  reactor  designs  they  will  look  for,  at  least  for  the  first 
round  of  families. 

In  addition  to  the  initial  export  opportunities,  significant  jobs 
and  exports  are  available  to  provide  ongoing  plant  support  services, 
fuel  and  other  broader  program  services.  Potential  exports  to  China 
between  now  and  2010  just  for  new  plants  can  be  as  much  as  $15 
billion. 

Clearly,  the  United  States  can  and  should  capitalize  on  this  op¬ 
portunity.  The  economies  of  our  competitors  from  France,  Canada 
and  even  Russia  are  already  benefiting  from  sales  in  nuclear  tech¬ 
nology  to  China. 

In  conclusion,  cooperation  between  the  United  States  and  China 
on  commercial  nuclear  technology  cannot  and  should  not  proceed 
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until  the  President  has  concluded  that  China  has  fully  met  the  con¬ 
ditions  for  certification  established  by  the  Confess.  Once  the  cer¬ 
tification  requirements  are  satisfied,  however,  it  is  in  the  best  m- 
terest  of  the  United  States  to  move  forward  with  implementing  the 
agreement  with  China  for  nuclear  cooperation.  The  subsequent 
interactions  between  U.S.  nuclear  energy  experts  and  the  Chinese 
can  only  enhance  their  understanding  of  how  to  develop  and  oper¬ 
ate  a  safe  nuclear  energy  program  and  how  to  further  strengthen 
their  nuclear  nonproliferation  infrastructure.  The  availability  of 
U.S.  technology,  as  China  approaches  near-term  decisions  in  stand¬ 
ardizing  its  future  nuclear  power  plant  program,  provides  an  oppor¬ 
tunity  for  creating  simificant  jobs  in  the  United  States  and  im¬ 
proving  the  balance  of  trade  witn  China. 

Finally,  U.S.  nuclear  technology  would  enhance  the  safety  of  Chi¬ 
na’s  nuclear  energy  program  while  realizing  critical  environmental 
and  clean  air  benefits. 

Again,  thank  you,  Mr.  Chairman,  and  the  Committee  for  inviting 
the  U.S.  industry  to  participate  in  this  hearing  and  I  look  forward 
to  dialog  and  discussion. 

Chairman  Gilman.  Thank  you  very  much,  Mr.  Fertel. 

[The  prepared  statement  of  Mr.  Fertel  appears  in  the  appendix.] 

Chairman  Gilman.  I  want  to  thank  our  panelists.  It  has  been  an 
excellent  panel  today,  and  I  know  my  colleagues  have  some  ques¬ 
tions.  I  will  be  brief. 

I  would  like  each  of  our  witnesses  to  address  the  following  query: 
Do  you  believe  it  is  in  our  national  security  interest  to  proceed  with 
implementing  this  agreement  at  this  time? 

I  will  start  with  Mr.  Leventhal. 

Mr.  Leventhal.  Mr.  Chairman,  the  answer  to  that  question  is, 
what  types  of  certification  findings  the  President  is  prepared  to 
make  and  what  the  hard  evidence  is  behind  them.  But  as  I  stated 
in  my  initial  presentation,  I  think  even  under  the  best  of  cir¬ 
cumstances,  one  cannot  assume  on  the  basis  of  Presidential  certifi¬ 
cations  that  all  the  problems  are  over. 

I  recall  again  that  in  1985,  at  the  time  Congress  was  approving 
the  agreement  that  the  Administration  then  had  negotiated,  China 
was  violating  a  basic  nonproliferation  norm  by  sending  an 
unsafeguarded,  potential  military  production  reactor  to  Algeria 
without  the  United  States  even  knowing  it. 

So  my  short  answer  to  your  question  is  that  even  under  the  best 
of  circumstances,  on  the  basis  of  commitments  now  being  made  by 
China,  there  will  not  be  sufficient  confidence  to  permit  the  activa¬ 
tion  of  the  agreement  without  continuing  concern;  and  therefore,  I 
hearken  back  to  the  proposal  I  put  forward  for  a  staged  activation 
of  the  agreement,  if  the  President  is  prepared  to  make  the  certifi¬ 
cations  now,  such  that  trade  could  not  begin  for  at  least  a  year  and 
then  onlv  after  recertification  by  the  President,  that  the  original 
findings  he  made  still  hold  true. 

Thank  you. 

Chairman  Gilman.  Ambassador  Gallucci. 

Mr.  Gallucci.  Mr.  Chairman,  I  think  the  answer  to  that  is,  “yes, 
if .  And  if  the  President  can  certify  that  China  is  not  exporting  to 
unsafeguarded  facilities  in  Pakistan  or  anywhere  else,  if  he  can 
certify  that  there  is  no  significant  nuclear  cooperation  of  any  kind 
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with  Iran,  and  if  the  Chinese  put  in  place  a  convincing  export  con¬ 
trol  process  that  includes  control  of  dual-use  items,  and  if  there  is 
no  outstanding  issue  over  other  exports  and  weapons  of  mass  de¬ 
struction,  particularly  chemical  and  ballistic  missiles. 

And  with  respect  to  all  these  “ifs”,  Mr.  Chairman,  that  troubling 
little  quote  that  Ken  Adelman  read  from  the  CIA  would  have  to  be 
explained  by  the  Administration  as  to  how,  subsequent  to  the  as¬ 
surances  by  the  Chinese  in  May  1996,  the  Chinese  still  managed 
to  be  in  compliance.  If  that  explanation  can  be  pulled  off  by  the  Ad¬ 
ministration,  then  I  would  say  the  Administration  would  be  on  firm 
ground  to  proceed. 

Chairman  Gilman.  That  is  a  lot  of  hurdles  and  a  lot  of  ifs. 

Mr.  Gallucci.  If  we  had  some  ham,  we  could  have  ham  and 
eggs,  if  we  had  some  eggs,  Mr.  Chairman.  There,  are  a  lot  of  ifs 
there. 

Chairman  Gilman.  Thank  you. 

Ambassador  Adelman. 

Mr.  Adelman.  No. 

Chairman  Gilman.  Thank  you. 

Ms.  Weeks. 

Ms.  Weeks.  I  would  say  also  the  “yes,  if’  answer,  and  obviously 
none  of  us  here  have  access  to  the  current  intelligence  reports  in 
the  state  of  play,  so  I  want  to  commend  the  Committee  for  engag¬ 
ing  so  early  and  looking  into  these  issues  because  I  think  you  have 
a  big  part  to  play  in  this. 

Chairman  Gilman.  So  your  answer  to  my  question  is  what? 

Ms.  Weeks.  Yes,  if 

Chairman  Gilman.  And  Mr.  Fertel. 

Mr.  Fertel.  Thank  you,  Mr.  Chairman.  My  answer  is  consistent 
with  what  I  said  before:  Yes,  given  that  the  President  can  certify 
to  the  satisfaction  of  the  Congress. 

Chairman  Gilman.  Thank  you. 

Mr.  Hamilton. 

Mr.  Hamilton.  Well,  let  me  join  the  Chairman  in  thanking  you 
for  the  panel  discussion.  It  has  really  been  very  good.  It  is  a  special 
pleasure  to  have  the  two  former  ambassadors  with  us  and  we  wel¬ 
come  them,  as  well  as  the  other  members  of  the  panel. 

I  gather  that  none  of  you  would  advise  the  President  today  to 
certify  that  China  is  not  assisting  any  non-nuclear  weapons  State 
to  acquire  nuclear  weapons.  In  other  words,  none  of  you  would  say, 
“Mr.  President,  go  ahead  and  certify,”  on  the  basis  of  what  you 
know  today.  Those  of  you  who  answered  yes,  answered  yes,  if,  and 
the  ifs  were  very  significant  ifs. 

Mr.  Gallucci.  Mr.  Hamilton,  if  I  might,  it  is  an  if,  but  what  I 
understand  the  Administration  has  said,  notwithstanding  this 
quote,  the  Administration  has  said,  I  believe,  that  it  has  no  evi¬ 
dence  that  China  has  acted  in  a  manner  inconsistent  with  its  as¬ 
surances  of  May  1996. 

Now  I  think  they  have  to  square  that  with  this  little  quote  here 
from  the  Director  of  Central  Intelligence.  I  am  not  sure  how  they 
do  that,  but  if  they  can,  I  am  personally  unaware  of  activity  incon¬ 
sistent  with  that,  but  that  means  nothing.  The  question  is  what  the 
intelligence  shows  and  what  is  available  to  you  and  the  Adminis¬ 
tration. 
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Mr.  Hamilton.  And  the  key  is  the  1996  agreement  for  you? 

Mr.  Gallucci.  For  me,  the  key  question  is,  is  there  a  fire  wall 
created  by  those  assurances?  And  there  is  a  reasonable  case  to  be 
made  that  you  have  essentially  a  year  and  a  half  of  behavior  by 
the  Chinese  consistent  with  their  assurance  not  to  assist 
unsafeguarded  nuclear  facilities. 

Mr.  Hamilton.  Let  me  ask  the  panel  this  question.  If  you  look 
back  over  the  past,  I  don’t  know,  several  years  here,  what  is  the 
trend  line  in  China?  I  mean,  do  you  see  improvement  with  regard 
to  China’s  willinmess  to  meet  our  concerns  on  nonproliferation,  or 
are  they  just  as  bad  today  as  they  were  20  years  ago  or  10  years 
ago?  Is  there  improvement,  in  fact,  as  several  of  you,  I  think,  indi¬ 
cated? 

Mr.  Fertel.  I  think  I  would  defer  a  little  bit  to  the  experts  here 
but  just  from  an  industry  observation,  we  clearly  have  seen  im¬ 
provement  on  just  what  has  been  published.  I  mean,  they  have  be¬ 
come  party  to  the  Nuclear  Nonproliferation  Treaty,  which  they 
weren’t.  They  helped  us  aggressively  support  indefinite  extension  of 
it.  They  signed  the  Comprehensive  Test  Ban  Treaty.  They  signed 
the  Chemical  Weapons  Convention. 

Just  last  week  they  agreed  to  join  the  Zangger  Committee,  and 
I  agree  with  Jennifer  that  that  will  probably  lead  them  down  the 
right  road  for  looking  toward  full-scope  safeguards,  and  that  is 
something  we  would  like  to  see  down  the  road.  They  have  pub¬ 
lished  nuclear  control  regulations.  We  understand  that  they  are 
looking  at  what  they  can  do  in  the  dual-use  regulation  area.  I 
again  would  defer  to  particularly  Bob  and  Ken  on  this,  but  my  un¬ 
derstanding  was  that  10  years  ago  they  were  not  wanting  to  do 
anything  in  nuclear  nonproliferation. 

Mr.  Hamilton.  All  of  you  see  some  improvement  in  the  record, 
is  that  right? 

Mr.  Adelman.  I  see  some  improvement  in  the  diplomatic  record. 

Mr.  Hamilton.  I  understand  many  of  you  do  not  see  adequate 
improvement,  but  you  see  some  improvement. 

Mr.  Adelman.  In  the  diplomatic  record,  which  is  quite  different 
from  the  behavior  of  helping  Iran,  helping  Pakistan. 

Mr.  Hamilton.  You  don’t  see  any  improvement  in  the  non¬ 
proliferation  area? 

Mr.  Adelman.  The  critical  thing  is  their  action.  Has  their  action 
oyer  the  last  several  years  been  consistent  with  their  increasing 
diplomatic  pledges  to  international  agreements?  The  answer  to  that 
has  to  be  no.  As  the  diplomatic  agreements  go  up,  their  behavior 
is  still  quite  spotty  and  in  some  respects,  quite  deplorable. 

Mr.  Hamilton.  Mr.  Leventhal. 

Mr.  Leventhal.  I  would  just  make  the  point,  it  is  the  difference 
between  the  question  of  what  they  say  and  what  they  do,  and  clear¬ 
ly  they  are  subscribing  and  adhering  to  more  of  the  international 
noiTOS  and  the  international  treaty  arrangements.  I  do  not  sub¬ 
scribe  to  the  notion  that  simply  by  joining  the  Zangger  group,  that 
it  is  inevitable  they  will  accept  full-scope  safeguards.  I  think  it  is 
equally  plausible  they  may  withhold  their  vote  and  thereby  block 
Zangger  group  doing  what  all  the  parties  to  the 
NPT,  including  China,  committed  to  at  the  extension  of  the  treaty, 
which  is  to  subscribe  to  the  full-scope  safeguards  principle. 
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I  think  we  have  to  look  into  why  the  Chinese  refuse  to  join  the 
Nuclear  Suppliers  Group.  Now  some  of  it  has  to  do  with  their  gen¬ 
eral  reluctance  to  join  Western  institutions  that  they  regard  as 
highly  discriminatory,  but  we  have  to  also  look  at  the  bottom  line 
as  to  what  the  dangers  are  if  they  do  not  actually  subscribe  to  full- 
scope  safeguards  by  joining  the  Nuclear  Suppliers  Group,  and  their 
whole  relationship  with  Pakistan  is  still  very  much  outstanding. 

Mr.  Adelman.  Better  behavior  might  not  be  good  enough.  Prob¬ 
ably  Saddam  Hussein’s  behavior  is  better  over  the  last  year  than 
in  previous  years,  but  yet  I  don’t  think  anybody  on  the  Committee 
would  want  to  normalize  relations  with  Iraq. 

Mr.  Hamilton.  Do  we  have,  and  I  will  conclude  with  this,  Mr. 
Chairman,  do  we  have  any  leverage  with  China  because  they  want 
to  bring  into  force  the  1985  agreement?  Does  this  give  us  some  real 
leverage  with  China? 

Mr.  Leventhal.  Well,  I  would  hope  so,  and  that  is  why  I  propose 
certain  things  that  are  described  to  the  other  members  of  the  panel 
as  raising  the  bar  and  making  perfect  the  enemy  of  the  good.  But 
in  fact  the  United  States  has  been  raising  the  bar  consistently 
since  1985,  and  I  think  the  leverage  should  be  applied  to  the  maxi¬ 
mum.  And  whatever  we  can  get  at  this  point  should  still  be  subject 
to  conditional  approval  in  the  sense  that  if  the  President  certifies, 
there  ought  to  be  some  decent  interval  of  time  that  will  pass  to 
help  ensure,  to  the  satisfaction  of  the  executive  branch  and  the 
Congress,  that  this  time  they  really  mean  it. 

Mr.  Gallucci.  If  I  might,  Mr.  Hamilton,  it  seems  to  me  we  are 
on  the  right  track,  though  I  don’t  think  this  panel  can  help  you 
very  much  with  the  question  of  the  performance  of  the  Chinese.  I 
think  we  have  an  impression  that  it  is  clear  that  it  was  awful  in 
the  past,  and  I  have  the  impression  that  it  has  been  better  of  late, 
but  the  precise  reading  of  Chinese  behavior  is  going  to  have  to  de¬ 
pend  upon  the  intelligence  which  I  don’t  think  is  available  to  any 
of  us. 

On  the  second  question  you  ask,  though,  I  find  Paul’s  answer 
troubling.  I  don’t  believe  that  the  United  States  should  behave  that 
way.  If  we  set  a  standard  and  the  Confess  sets  a  standard  and 
we  proceeded  in  negotiations  with  the  Chinese,  we  ought  to  stick 
to  that  standard  and  then,  indeed,  we  should  try  to  go  beyond  it, 
but  I  don’t  think  we  should  insist  and  thus  change  the  rules  of  the 
game  in  the  middle  of  the  game. 

Chairman  Gilman.  The  gentleman’s  time  has  expired. 

Mr.  Graham. 

Mr.  Leventhal.  I  just  want  to  clarify.  The  point  I  was  making 
is  that  the  United  States  demand  that  China  agree  not  to  supply 
unsafeguarded  facilities,  the  United  States  demand  that  China  es¬ 
tablish  an  export  control  system,  are  not  part  of  the  statutory  re¬ 
quirements  for  Presidential  certification  either.  These  are  things 
that  the  U.S.  Government  felt  were  necessary  for  China  to  dem¬ 
onstrate  its  nonproliferation  credentials. 

I  think  full-scope  safeguards  should  be  included  in  that,  and  I 
also  think  real  safeguards  should  be  applied  to  U.S.  imports  in 
China,  simply  because  of  China’s  record  of  diverting  non-nuclear 
items  from  civilian  to  military  use.  We  have  to  approach  these 
things  with  our  eyes  open  and  to  say  this  is  raising  the  bar  imrea- 
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sonably.  I  think  it  is  not  consistent  with  the  ways  that  the  U.S. 
Government  has  already  raised  the  har. 

Chairman  Gilman.  The  gentleman’s  time  has  expired. 

Mr.  Graham. 

Mr.  Graham.  Thank  you,  Mr.  Chairman. 

Regarding  the  conditions  that  we  would  put  on  the  Chinese  and 
the  limits  that  we  will  some  day  have  to  deal  with,  if  we  do  noth¬ 
ing,  if  we  just  continue  to  drag  out  this  process  and  never  engage 
the  Chinese  in  terms  of  a  domestic  nuclear  policy  or  a  peaceful  pur¬ 
pose  of  nuclear  energy,  where  will  the  Chinese  he  in  the  next  20 
to  25  years  in  terms  of  nuclear  capability,  and  will  other  countries 
come  in  and  fill  the  void? 

Mr.  Adelman.  Let  me  say.  Congressman  Graham,  I  am  not  for 
breaking  off  a  dialog  with  the  Chinese,  I  am  not  for  isolating  the 
Chinese.  I  am  for  continuing  to  work  with  the  Chinese.  I  am  just 
not  for  bending  the  rules  that  we  have  established  and  for  giving 
up  what  I  consider  very  good  leverage  to  bring  the  Chinese  into  the 
international  acceptable  norms  and  standards  that  are  prevailing 
today. 

Mr.  Graham.  I  share  that  concern,  nor  am  I  for  bending  the 
rules,  and  I  would  like  to  extract  as  much  leverage  as  possible.  But 
having  been  a  lawyer  before  I  got  here,  one  day  you  got  to  sit  down 
and  do  the  deal. 

Mr.  Adelman.  But  when  you  were  a  lawyer,  you  didn’t  do  deals 
that  weren’t  good  for  you  to  do.  You  could  walk  away  and  tell  your 
client,  “This  is  a  bad  deal  for  you.”  That  is  the  responsibility  of  the 
lawyer. 

Mr.  Graham.  You  have  to  be  able  to  walk  away  from  the  table, 
but  if  it  is  in  your  client’s  best  interest,  and  I  believe  it  is  in  our 
best  interest  to  engage  the  Chinese  in  the  nuclear  arena,  to  try  to 
get  as  much  control  over  proliferation  as  we  can.  And  since  they 
are  the  world’s  largest  country,  it  would  be  good  to  have  a  dialog 
with  them  that  is  substantive,  and  I  think  uie  way  to  do  that  is 
to  move  forward,  but  my  point  is  as  to  what  point  in  time  do  we 
lose  our  leverage.  If  we  keep  making  conditions  that  are  a  year 
delay  in  conditions  that  follow  forever,  that  unlike  our  competitors 
in  this  market — ^Mr.  Fertel,  maybe  you  can  answer  that,  at  what 
point  in  time  does  the  leverage  go  away  simply  because,  the  market 
is  being^lled? 

Mr.  Pertel.  I  think  the  short  answer  to  your  question.  Congress¬ 
man,  is  that  we  have  already  seen  the  French,  the  Russians  and 
the  Canadians  there  selling,  and  they  are  just  licking  their  chops 
to  keep  selling,  so  it  is  not  like  no  one  is  going  to  sell  to  the  Chi¬ 
nese. 

I  think  the  other  thing  in  this  whole  dialog  that  is  important,  as 
far  as  timing,  is  this  concept  of  families  of  plants.  From  a  nuclear 
safety  standpoint,  we  clearly  would  emphasize,  and  I  think  the 
Chinese  appreciate  this,  that  they  want  to  g^ow  their  program  in 
families  of  plants  because  it  is  so  much  better  to  manage  the  pro¬ 
gram  from  a  safety  standpoint  and  manage  the  regulatory  infra¬ 
structure  as  you  grow  it. 

So  as  I  said  earlier,  they  will  choose,  sometime  in  the  next  few 
years,  some  families  of  plants  that  will  provide  the  basis  for  their 
current  evolution,  and  they  will  go  with  a  number  of  units  of  that 
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type  for  some  period  of  time  and  then  they  will  evolve  to  a  new  de¬ 
sign  down  the  road.  So  timing  is  somewhat  critical. 

I  think  the  other  thing  in  this  whole  debate  that  is  important 
and  again  I  will  emphasize,  we  believe  the  President  should  dem¬ 
onstrate  to  your  satisfaction  that  they  have  satisfied  the  certifi¬ 
cation  requirements,  no  doubt.  After  that,  the  agreement  does  not 
cause  technology  to  go  anywhere,  it  provides  a  framework  for  com¬ 
merce. 

You  can’t  move  anything  out  of  this  country  without  an  export 
license,  that  is,  a  license  either  from  the  NRC  if  it  is  reactor 
internals  and  reactor  cooling  pumps,  a  license  from  the  Department 
of  Commerce  if  it  is  dual  use,  or  a  license  from  the  Department  of 
Energy  if  it  is  just  technology.  It  doesn’t  just  happen. 

And  as  far  as  the  concept  of  trust  and  verify,  there  will  be  a  pe¬ 
riod  of  vears.  If  for  some  reason  you  could  move  forward  in  the  next 
6  montns  on  certification  and  if  U.S.  industry  was  successful  in  bid¬ 
ding,  you  would  not  move  technology  for  a  couple  of  years.  It 
doesn’t  happen  overnight.  So  I  think  that  there  is  this  period  of 
time. 

Mr.  Adelman.  I  think  it  would  be  the  worst  of  all  possible  out¬ 
comes,  ConCTessman  Graham,  to  give  the  certification  and  then 
deny  or  pull  the  export  license.  This  notion  of  nuclear  interruptus 
would  be  disastrous  for  American  business.  That  would  be  worse 
than  just  saying  no. 

Mr.  Fertel.  I  think,  speaking  for  American  business,  at  least  at 
this  hearing,  we  would  not  advocate  you  pull  a  license  unless  the 
Chinese  are  doing  something  egregious,  and  if  they  are  doing  some¬ 
thing  egregious  and  inappropriate,  you  damned  well  shouldnt  issue 
the  license.  What  would  be  worse  right  now,  from  an  industry 
standpoint,  would  be  to  impose  new  conditions,  set  a  new  milestone 
out  there  with  uncertainty,  because  then  how  do  the  Chinese  know 
and  how  does  U.S.  industry  know  they  can  sign  a  contract  with  any 
confidence  that  they  can  go  forward?  If  there  are  actions  that  are 
inappropriate,  well,  then,  you  don’t  issue  the  license.  That  is  why 
we  have  the  export  control  regime.  Why  would  you  even  have  it  if 
you  couldn’t  exercise  it  correctly? 

Mr.  Chairman.  The  gentleman’s  time  has  expired. 

Did  you  want  to  comment,  Mr.  Leventhal? 

Mr.  Leventhal.  I  would  just  add  to  that,  based  on  what  Mr. 
Fertel  said,  I  think  that  is  a  further  reason  for  Congress  passing 
legislation,  establishing  the  basis  on  which  trade  could  continue  if 
the  certification  were  made.  Thereby,  China  is  notified  in  advance 
that  if  the  President  fails  to  recertify  at  the  time  a  license  is  ap¬ 
plied  for,  that  they  will  not  be  able  to  get  the  assistance,  and  that 
would  be  a  further  inducement  for  China  to  continue  on  the  path 
that  it  appears  to  be  in  terms  of  its  stated  intentions.  Unfortu¬ 
nately,  their  actions  do  not  necessarily  reflect  their  stated  inten¬ 
tions,  and  by  the  way,  intelligence  is  not  necessarily  a  perfect 
source  of  information  either,  as,  again,  the  Algerian  case  dem¬ 
onstrated  at  the  time  in  1985. 

Chairman  Gilman.  Mr.  Berman. 

Mr.  Berman.  Yes,  a  couple  points.  First,  Mr.  Fertel,  you  talk 
about  the  Russians,  the  Canadians,  the  French,  they  will  be  there. 
If  the  Chinese  seem  to  have  a  high  interest  in  our  certification,  I 
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would  assume  it  is  because  they  either  want  the  U.S.  competition 
in  the  mix  or  think  the  U.S.  suppliers  are  more  reliable,  better, 
whatever.  Is  that  a  fair  conclusion? 

Mr.  F^rtel.  I  think  that  is  accurate.  Congressman  Berman. 

Mr.  Berman.  If  that  is  accurate,  then  one  would  think  we  have 
some  leverage  to  expect  the  Chinese  to  comply  with  reasonable 
norms  of  behavior  in  order  to  get  the  advantage  of  the  benefits  of 
the  U.S.  industry  being  a  supplier.  Is  that  fair? 

Mr.  Fertel.  I  think  that  is  fair  and  I  think  that  is  why  we  are 
seeing  some  of  the  behavior  which  has  been  positive. 

Mr.  Berman.  Let’s  talk  about  the  behavior,  and  I  would  like  to 
educate  myself  a  little  bit  here.  I  am  a  little  confused  between 
unsafeguarded  facilities  versus  fully  safeguarded  and  what  the  dis¬ 
tinction  here  is.  Anything  to  Pakistan,  a  non-signer,  in  the  area  of 
nuclear,  should  that  disqualify  China  from  being  certified? 

Mr.  Fertel.  My  understanding  is  that  since  the  ring  magnet  in¬ 
cident — 

Mr.  Berman.  I  am  not  asking  what  has  happened;  I  am  asking 
what  the  standard  is. 

Mr.  Fertel.  I  think  the  standard  is  they  should  not  send  any  of 
their  technology  to  Pakistan  that  goes  to  an  unsafeguarded  facility. 
And  my  understanding,  again,  is  tney  are  adhering  to  that  particu¬ 
lar  standard. 

Ms.  Weeks.  Congressman,  Pakistan  has  some  nuclear  facilities 
that  are  safeguarded  because  the  countries  they  bought  those  spe¬ 
cific  facilities  from  required  them  to  accept  IAEA  inspections  at 
those  facilities.  They  have  others  that  are  not  safeguarded  because 
they  are  not  a  member  of  the  NPT  and  have  not  opened  their  en¬ 
tire  nuclear  complex. 

Mr.  Berman.  When  the  Administration  says  no  breaches  since 
May  1996,  are  they  saying  no  exports  of  nuclear  technology  to 
unsafeguarded  facilities  in  Pakistan? 

Ms.  Weeks.  That  is  right,  yes. 

Mr.  Fertel.  That  is  clearly  what  they  said. 

Ms.  Weeks.  Yes.  And  the  Administration  is  not  trying  to  get 
China  to  curb  all  of  its  nuclear  trade  with  Pakistan,  only  to  the 
unsafeguarded  facilities.  But  in  Iran — ^because  the  Administration 
believes  Iran  has  a  nuclear  weapons  program — even  though  Iran 
has  accepted  full-scope  safeguards,  the  Administration  is  pushing 
China  to  cut  off  all  of  its  nuclear  commerce  with  Iran,  so  they  are 
actually  going  further  in  the  case  of  China’s  relationship  with  Iran 
than  what  is  required. 

Mr.  Berm^.  There  is  a  certain  something  funny  about  that. 
Both  countries,  we  believe,  have  nuclear  weapons  programs.  But 
because  Pakistan  safeguards  some  of  their  facilities  and  even 
though  Iran  supposedly  safeguards  all  their  facilities,  we  are  say¬ 
ing  nothing  to  Iran,  wnich  I  agree  with,  but  we  are  saying  OK  to 
Pakistan? 

Ms.  Weeks.  That  is  right. 

Mr.  Berman.  Now  I  would  like  to  just,  on  the  export  control 
issue,  is  it  appropriate  to  say  that  we  should  expect  of  China  not 
that  they  participate  in  the  Zangger  group  with  respect  to 
established  nuclear  materials  and  what  they  are  exporting  and  li¬ 
censing;  but  that  this  dual  use,  which  might  deal  with  sophisti- 
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cated  computers,  I  assume,  and  other  kinds  of  issues  that  could 
have  conceivably  a  nuclear  weapon  as  well  as  non-nuclear  uses, 
that  China  should  have  an  export  control  system  that  covered  that 
as  well,  is  that  reasonable  for  us  to  insist  on  before  we  certify? 

Mr.  Leventhal.  Well,  the  fact  that  they  have  put  an  export  con¬ 
trol  system  in  place  is  all  to  the  good.  The  question  as  to  whether 
it  is  effective  or  not,  whether  it  is  simply  a  show  piece  or  whether 
it  really  has  effect  is  the  important  question. 

Mr.  Berman.  That  is  certainly  an  important  question.  The  other 
important  question  is,  should  the  list  include  a  dual-use  list  that 
goes  beyond  what  joining  the  Zangger  group  implies? 

Mr.  Leventhal,  Yes.  It  should  have  two  things.  It  should  have 
a  dual-use  list  equivalent  to  the  Nuclear  Suppliers  Group  and  it 
should  have  a  full-scope  safeguards  requirement. 

Mr.  Berman.  Tell  me  what  that  means  again,  one  more  time. 

Mr.  Leventhal.  Full-scope  safeguards  means  a  country,  and  by 
the  way,  every  major  supplier  now  adheres  to  this,  will  not  export 
to  any  country  unless  that  country  agrees  to  put  all  of  its  nuclear 
facilities  under  safeguards,  so  Pakistan  would  be  disqualified  and 
India  would  be  disqualified. 

Mr.  Berman.  Mr.  Chairman,  one  last  question.  Read  the  quote 
one  more  time  from  the  Director  of  Intelligence. 

Chairman  Gilman.  Well,  I  have  the  full  quote.  The  Ambassador 
had  trouble  reading  it.  Last  summer  the  CIA  reported,  and  this  is 
from  the  CRS  report,  “During  the  last  half  of  1996,  China  was  the 
most  significant  supplier  of  WMD,  weapons  of  mass  destruction,  re¬ 
lated  goods  and  technology  to  foreign  countries.  The  Chinese  pro¬ 
vided  a  tremendous  variety  of  assistance  to  both  Iran’s  and  Paki¬ 
stan’s  ballistic  missile  programs.  China  also  was  the  primary 
source  of  nuclear-related  equipment  and  technology  to  Pakistan 
and  a  key  supplier  to  Iran  during  this  period.  Iran  also  obtained 
considerable  chemical  weapon s-related  assistance  from  China  in 
the  form  of  production  equipment  and  technolo^.” 

Mr.  Berman.  Thank  you,  Mr.  Chairman.  I  think  when  you  hear 
that,  I  do  think  it  would  be  good  in  a  classified  session,  we  have 
been  having  briefings  with  one  and  the  other,  but  with  our  atten¬ 
tion  deficit  disorder  problems,  to  get  them  both  in  the  same  room 
at  the  same  time  might  be  interesting. 

Chairman  Gilman.  The  gentleman’s  time  has  expired. 

Mr.  Manzullo. 

Mr.  Adelman.  There  is  no  way  to  square  compliance  with  the 
quote. 

Mr.  Manzullo.  I  just  had  one  question,  followed  by  a  comment. 
Last  year  we  fought  a  war  and  lost  it  with  Eximbank,  which  be¬ 
cause  of  Administration  policy  refused  to  allow  American  suppliers 
to  be  involved  in  the  Three  Gorges  project  of  China,  and  I  don’t 
know  how  much  we  raised  on  that.  And  now  the  Canadians  are  in 
there  just  sopping  it  all  up,  and  there  is  not  one  bit  of  nuclear  en¬ 
ergy  in  there.  This  was  the  sale  of  trucks  and  personal  property, 
generators. 

And  now  the  President  is  going  to  have  to  come  back  and  say, 
“Well,  you  know,  we  didn’t  sell  the  Three  Gorges  because  we  had 
some  problems  with  the  environment.”  The  project  was  built  any¬ 
way.  American  presence  is  very  limited  there. 
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And  we  have  seen  the  same  thing  taking  place  in  the  area  of  nu¬ 
clear  energy,  but  now  the  threshold  is  a  lot  heavier  because  a  truck 
is  not  a  weapon  of  mass  destruction  and  you  can’t  take  a  truck  and 
turn  it  into  a  fissionable  material.  So  I  just,  I  guess  I  offer  that  if 
there  are  any  Administration  people  here,  that  there  is  absolutely 
no  consistent  foreim  policy  that  this  Administration  has  with  re¬ 
gard  to  exports,  and  that  applies  to  a  nuclear  issue  also. 

Chairman  Gilman.  We  have  5  minutes  remaining  for  a  vote.  I 
am  going  to  ask  the  panelists  to  be  patient  with  us.  We  will  go  over 
and  vote  and  continue  the  panel.  Some  of  our  Members  have  ques¬ 
tions. 

With  respect  to  the  issue  of  China’s  nonproliferation  record  on 
their  performance,  I  refer  to  all  memorandums  issued  by  CRS  ana¬ 
lysts  outlining  chronology  of  Chinese  weapons-related  transfers, 
and  I  ask  unanimous  consent  that  these  be  made  a  part  of  the 
record. 

The  Committee  stands  in  recess. 

[Recess.] 

Mr.  Bereuter.  [presiding.]  The  Committee  will  resume  its  pro¬ 
ceedings.  Chairman  Gilman  wanted  me  to  proceed.  He  will  be  back 
shortly.  Sorry  we  had  to  take  that  break.  I  know  it  is  undoubtedly 
difficult  for  the  Committee  witnesses. 

Ambassador  Gallucci  gave  us  four  “ifs”,  and  I  marked  those 
down.  These  “ifs”  relate  to  Pakistan,  Iran,  export  control  process 
and  other  outstanding  weapons  of  mass  destruction  issues.  I  think 
that  the  House  and  perhaps  the  Congress  will  want  to  express  it¬ 
self  on  the  subject  of  certification  and  cooperation  with  China  on 
nuclear  cooperation  issues.  So  I  am  interested  in  seeing  what  this 
Member,  or  perhaps  this  Committee,  can  responsibly  do  in  framing 
a  resolution  which  expresses  our  views  to  the  executive  branch.  It 
seems  to  me  that  those  four  ifs  can  be  addressed. 

Mr.  Leventhal,  you  have  two  suggestions  that  I  have  been  able 
to  identify  clearly.  On  page  16,  you  say  that  the  United  States 
should  include  a  commitment  obtained  from  China  that  it  will  join 
all  other  major  nuclear  exporters  by  becoming  a  member  of  the  Nu¬ 
clear  Suppliers  Group,  or  at  least  by  adopting  the  NSG’s  require¬ 
ment  of  full-scope  safe^ards  and  its  agreed  list  of  dual-use  items 
for  export  control.”  And,  second,  “a  commitment  from  China  to  ac¬ 
cept  safe^ards  on  its  nuclear  imports  from  the  United  States.”  So 
those  could  be  two  more  items  on  which  the  Congress  could  express 
itself 

I  would  ask  the  panel,  what  beyond  that  can  the  Congress  re¬ 
sponsibly  do  in  expressing  its  views  to  the  Administration  on  this 
issue? 


Mr.  Adelr^.  Mr.  Chairman,  my  view  is  quite  clearly  to  look  at 
tfm  nuclear  ^sue  in  the  larger  context  of  Chinese  adherence  to  a 
whole  host  of  issues  that  have  to  do  with  conforming  to  the  inter¬ 
national  ^andards  of  today.  I  know  that  is  beyond  the  scope  of  this 
hean^.  But  it  is  really  at  the  heart  of  the  U.S.-Chinese  relation¬ 
ship.  They  can  piecemeal  us  to  death. 

But  this  idea  of  a  comprehensive  approach  to  China  is  exactly 
the  approach  as  I  mentioned  to  you  in  the  opening,  that  China 
used  toward  the  Soviet  Union,  and  I  thought  with  very  good  effect 
trom  a  very  poor  and  powerless  base  in  the  1970’s  and  the  1980’s! 
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I  would  recommend  that  Congress  keep  hammering  home  the  point 
that  what  is  at  issue  is  China’s  adherence  to  international  norms 
and  standards  prevailing  today.  These  are  not  American  dictates. 
These  are  generally  accepted  across  the  board. 

Mr.  Bereuter.  I  have  been  the  chairman  of  the  Asia  and  the  Pa¬ 
cific  Subcommittee  since  January  1995,  and  I  will  just  share  with 
you  my  frustration  bn  attempting  to  frame  a  fairly  comprehensive 
set  of  policies  with  respect  to  the  People’s  Republic  of  China.  In  my 
judgment,  in  the  absence  of  an  explicit,  comprehensive  statement 
from  the  executive  branch,  I  think  we  have  a  responsibility.  But, 
any  time  you  attempt  to  begin  to  move  legislation  which  might  fill 
that  description,  you  spend  most  of  your  time  just  batting  away 
amendments  that  are  very  destructive  of  our  national  interest,  in 
my  judgment.  There  is  so  much  frustration  bottled, up  and  so  many 
separate  agendas  here,  sometimes  having  little  to  do  with  the  for- 
eim  policy,  that  most  of  my  time,  frankly,  is  aimed  at  stopping  leg¬ 
islation  which  is  damaging.  I  have  really  no  confidence  that  I  can 
attempt  to  bring  an^hing  that  is  a  comprehensive  framework  of 
foreign  policy  and  affecting  our  relations  with  China  without  hav¬ 
ing  it  changed  beyond  the  point  of  recognition. 

Mr.  Adelman.  I  would  just  say  to  you:  Welcome  to  the  NFL.  And 
welcome  to  the  legislative  process. 

Mr.  Bereuter.  I  would  like  to  start  out  with  an  easy  game.  Ms. 
Weeks,  did  you  want  to  comment  on  my  basic  question  and  not  my 
frustration  here? 

Ms.  Weeks.  I  am  tempted  to  say  I  share  your  pain  but  that 
would  be  a  little  cliched.  I  think  you  are  right  to  be  looking  for 
ways  that  the  Congress  can  express  itself  in  a  substantive  way  on 
this  issue,  and  I  have  two  suggestions. 

One  is,  I  thought  Ambassador  Gallucci’s  formulation  of  how  to 
link  China’s  chemical,  biological  and  missile  exports  with  the  nu¬ 
clear  issue  was  a  good  one.  I  don’t  think  we  should  hold  up  nuclear 
certification  until  we  get  satisfaction  from  China  on  all  of  those  is¬ 
sues,  but  it  certainly  would  be  useful  for  the  Congress  to  pass  lan¬ 
guage  stating  very  clearly  that  if  China  violates  its  pledges  and  its 
commitments  on  these  other  areas,  that  that  would  be  a  very  sig¬ 
nificant  cause  for  holding  up  nuclear  licenses. 

I  think  also  the  Committee  should  look  at  what  the  opportunities 
are  for  joint  U.S.  work  with  the  Chinese  on  some  of  the  issues  that 
I  mentioned,  like  building  up  their  export  control  system.  I  can  give 
the  Committee  staff  names  of  people  at  the  national  labs  who  are 
thinking  about  where  the  best  areas  for  U.S. -Chinese  cooperation 
might  be,  because  that  is  something  we  can  offer  to  China  that  is 
in  our  interest.  They  need  the  help,  they  need  to  figure  out  how 
to  train  people  to  do  inspections  and  end  use  checks  and  all  the 
things  that  go  into  having  a  working  system,  and  that  is  something 
that  we  could  use  as  a  positive  incentive  that  is  good  for  us  too. 

Mr.  Bereuter.  Thank  you  for  your  suggestions.  I  appreciate  it. 

Anyone  else?  Mr.  Fertel. 

Mr.  Fertel.  Sort  of  going  down  the  same  road  a  bit  that  Ms. 
Weeks  was  going  down,  I  think  the  Congress  could  actually  do  ^od 
by  maybe  encouramng  the  behavior — and,  again,  I  am  hoping  that, 
as  Ambassador  Adelman  said,  the  diplomatic  actions  are  reflected 
in  the  actual  behavior — ^but  by  encouraging  the  continued  behavior. 
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I  think  imposing  additional  requirements  may  not  do  as  rnuch  as 
emphasizing  the  fact  that  the  Congress  is  looking  at  what  is  going 
on  between  the  U.S.  and  China  on  nuclear  nonproliferation,  that 
they  are  encouraged  by  the  actions  China  has  taken,  that  they  en¬ 
courage  China  to  continue  to  join  the  world  nuclear  nonprolifera¬ 
tion  organizations,  that  they  encourage  the  United  States  to  do 
some  of  the  things  Ms.  Weeks  said. 

And  I  think,  again,  I  put  a  lot  of  stake  in  the  integrity  of  our 
process,  on  our  side.  And  what  I  gather  from  some  comments  made 
to  me,  maybe  Members  of  this  Committee  don’t  have  as  much  faith 
in  the  integrity  of  the  export  control  process  on  our  side  or  the  im¬ 
plementation  of  it.  Well,  if  that  is  the  case,  then  maybe  what  the 
Congress  wants  to  do  is  emphasize  to  our  side  to  exercise  their  re¬ 
sponsibilities  under  the  law  to  do  what  is  right. 

Mr.  Bereuter.  Our  side  being  who? 

Mr.  Fertel.  The  U.S.  side.  I  mean,  again,  I  look  at  the  agree¬ 
ment  as  a  necessary  but  not  sufficient  condition  for  trade  with 
China.  It  provides  a  framework.  You  then  need  to,  first  of  all,  win 
a  sale;  and  the  second  thing  you  need  to  do  is  get  all  the  licenses 
and  permits  to  do  it,  and  I  would  expect  if  our  export  control  re¬ 
gime  works  appropriately,  aiw  egregious  behavior  by  the  Chinese 
would  result  in  no  exports.  While  from  an  industry  standpoint  that 
is  not  a  desirable  outcome,  it  is  certainly  more  acceptable  than  vio¬ 
lating  nonproliferation  laws. 

Mr.  Bereuter.  Thank  you.  So  you  believe  we  can  stop  an  egre¬ 
gious  violation  by  the  licensing  procedure? 

Mr.  Fertol.  I  certainly  expect  that  is  the  intent  of  any  export 
control  regime,  the  same  way  we  would  expect  the  Chinese  to  be 
able  to  do  that  if  they  saw  an  egregious  behavior  by  somebody  they 
were  exporting  to.  If  we  expect  them  to  do  it,  we  sure  should  be 
able  to  do  it. 

Mr.  Bereuter.  I  have  one  final  question  before  I  turn  to  Mr. 
Sherman.  What  would  be  the  reaction  to  an  amendment  to  the 
1985  law  which  would  extend  the  period  on  which  the  certification 
lies  before  the  Congress  from,  say,  30  to  90  days,  and  then  has  an 
expedited  procedure  for  consideration  of  a  resolution  of  dis¬ 
approval? 

Mr.  Leventhal.  Mr.  Chairman,  I  think  at  this  point  in  time,  the 
Congress  is  not  in  a  position  to  disapprove  the  agreement  that  was 
approved  in  1985.  I  think  what  Congress  is  in  a  position  to  do  is 
to  establish  a  process  after  certification  by  the  President. 

Mr.  Bereuter.  I  am  talking  about  a  disapproval  of  the  certifi¬ 
cation. 

Mr.  Leventhal.  I’m  sorry? 

Mr  Bereuter.  I  am  talking  about  an  amendment  which  would 
provide  for  a  disapproval  of  the  certification. 

Mr.  Leventhal.  Oh,  I  see.  To  permit  more  time  than  30  days. 
Well,  I  think  that  might  well  be  useful.  Our  proposal  goes  to  the 
question  of  what  happens  after  certification,  but  I  thii^  allowing 
ConCTess  more  time  to  consider  certification  is  probably  to  the 
good. 

But,  again,  I  would  underscore  the  proposal  we  made,  which  is 
that  ^en  after  certification,  based  on  whatever  intelligence  is 
available  at  that  time,  there  is  still  the  uncertainty  that  we  know 
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everything  that  there  is  to  know,  or  that  we  can  guarantee  good 
behavior  on  the  part  of  the  Chinese  in  the  future,  so  there  needs 
to  be  a  waiting  period.  We  propose  a  year  after  certification  before 
anything  can  go  forward,  and  then  only  upon  recertification,  when 
there  is  an  export  license  application  or  a  request  for  approval  to 
the  Department  of  Energy. 

Mr.  Bereuter.  Thank  you. 

Ambassador  Adelman,  given  your  history  and  your  involvement, 
I  am  particularly  interested  in  what  your  reaction  would  be. 

Mr.  Adelman.  Mr.  Chairman,  I  would  say  as  a  minimum  effort, 
I  guess  that  would  be  OK.  My  experience  over  the  years  has  been 
that  things  in  Confess  don’t  move  at  lightning  speed.  To  build  in 
slower  devices  in  Congress  is  not,  you  know,  in  general  what  the 
U.S.  Government  needs  for  good  governing. 

What  the  U.S.  Government  needs  for  good  governing  is  the  cour¬ 
age  to  look  at  what  Chinese  behavior  has  been  and  to  say  within 
30  days — or  if  you  want  to  give  yourself  90  days  I  have  no  problem 
with  that,  but  in  a  reasonable  amount  of  time — that  theirs  is  not 
acceptable  behavior. 

So  I  don’t  think  that  more  time  is  going  to  solve  much.  It  builds 
in  a  natural  inclination  to  take  more  time,  and  like  I  say,  the  U.S. 
Government  is  so  slow  now  on  making  critical  decisions  that  I  am 
reluctant  to  say,  “Let’s  have  an  amendment  to  slow  things  down.” 
There  is  no  rush  in  the  U.S.  Government.  It  is  just  a  lack  of  cour¬ 
age  at  times. 

Mr.  Bereuter.  I  have  noticed  that. 

Mr.  Sherman. 

Mr.  Sherman.  Thank  you.  I  think  it  is  wise  that  we  are  holding 
these  hearings.  China’s  behavior,  whether  it  is  nuclear  materials  to 
Pakistan  or  especially  Iran  or  their  ballistic  missiles  to  Syria,  poses 
serious  threats  not  only  to  U.S.  interests  but  to  world  peace  in  gen¬ 
eral. 

I  have  one  quick  factual  question  that  I  think  any  of  you  can  an¬ 
swer  and  that  is,  as  I  understand  it,  violation  or  not,  decertification 
under  this  agreement  leads  to  only  one  t3q)e  of  sanction,  and  that 
is  limitation  on  U.S.  exports  to  China.  Is  that  correct.  Ambassador? 
A  simple  factual  question.  If  we  did  not  certify  China  under  this 
agreement,  if  we  found  that  they  were  in  clear  violation,  the  only 
sanction  would  be  limitations  on  U.S.  exports. 

Mr.  Adelman.  That  is  my  understanding. 

Mr.  Leventhal.  But  it  is  a  Presidential  determination,  not  a 
concessional  determination. 

Mr.  Adelman.  I  think  that  is  right. 

Mr.  Sherman.  And  I  think  Mr.  Manzullo  pointed  out  very  well 
our  relationship  with  China  is  this:  If  they  despoil  their  environ¬ 
ment,  we  cut  off  our  left  hand.  If  they  engage  in  nuclear  prolifera¬ 
tion,  we  cut  off  our  nose.  This  is  not  a  terribly  effective  sanction. 

Yes,  China  would  like  to  have  U.S.  companies  bidding  on  nuclear 
projects  so  that  they  can  buy  from  France  or  some  other  nation 
that  abstains  from  criticizing  their  domestic  rights  policy,  but  they 
are  going  to  have  some  price  pressure  on  other  countries  they  are 
in  fact  going  to  import  from.  But  this  is  of  slight  significance  as 
compared  to  $45  billion  worth  of  goods  shipped  to  the  United 
States. 
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It  seems  as  if  our  foreign  policy  laws  were  written  at  a  time  of 
great  arrogance,  a  belief  that  we  were  the  only  source  of  certain 
commodities  or  technologies  and  that  we  would  punish  other  coiin- 
tries  by  not  exporting  to  them.  Those  days  are  gone,  and  we  cer¬ 
tainly  ought  to  take  a  look  at  stronger  sanctions. 

Now  I  voted  to  continue  Most- Favored-Nation  status  for  1  year, 
as  the  maiority  of  Congress  did,  in  part  because  we  were  not  of¬ 
fered  an  alternative  of  Most- Favored-Nation  minus,  that  is  to  say, 
give  the  effect  of  Most-Favored-Nation  status  with  some  occasional 
sanction. 

I  will  tell  you  this,  if  we  could  have  Most-Favored-Nation  status 
but  a  5  percent  tariff  on  all  textiles  or  shoes  coming  in  from  China 
if  China  did  not  cooperate  with  us  on  nuclear  proliferation  issues, 
we  would  have  a  much  stronger  response,  I  would  think.  I  would 
like  to  hear  from  the  panelists  on  this.  Does  the  Chinese  Govern¬ 
ment  have  the  capacity  to  prevent  its  entities  from  exporting  these 
devices  of  mass  destruction  and  related  technologies,  and  would 
they  be  more  likely  to  do  so  if  they  felt  that  they  would  lose  a  sig¬ 
nificant  portion  of  the  U.S.  market? 


Mr.  Adelman.  The  general  point  you  bring  up.  Congressman,  on 
other  countries  filling  in  if  the  United  States  does  not  proceed  is 
a  very  good  point.  It  is  a  point  that  applies  in  the  whole  field  of 
international  relations  called  the  use  of  sanctions. 

You  can  always  find  somebody  out  there  who  is  going  to  sell  bad 
things  to  bad  countries,  OK?  And  if  your  standard  is,  ^Does  every¬ 
body  comply  to  the  sanctions?”  Your  answer  is  always  going  to  be 
“No”.  So  you  will  never  have  anv  sanctions  at  all. 

Then,  do  sanctions  help?  To  look  at  historical  examples,  I  would 
say,  “Yes,  sanctions  do  help.”  They  help,  obviously,  to  raise  the 
price,  raise  the  difficulty  of  obtaining  some  goods. 

The  nonproliferation  sanctions  over  the  years,  despite  the  leak¬ 
age,  have  contributed  to  the  most  successful  arms  control  initiative 
and  exercise  in  history.  If  you  go  back  to  the  1950s’  strategic  lit¬ 
erature,  you  find  article  after  article  predicting  a  world  full  of  nu¬ 
clear  weapon  States  in  the  1970’s. 

In  fact,  President  John  F.  Kennedy  gave  a  speech  in  1963  in 
which  he  said  by  1975 — which  is  already  22  years  ago — by  1975 
there  would  be  15  to  20  nuclear  weapon  States.  That  was  not  greet¬ 
ed  with  gasps.  That  was  expected  in  the  literature.  We  are  now  22 
years  later.  We  do  not  have  15  or  20  nuclear  weapon  States.  That 
IS  in  part  because  we  have  had  sanctions  against  those  things,  de- 
spite  leakages,  despite  difficulties  we  talked  about  today. 

Mr.  Sherman.  Ambassador,  it  is  very  clear  that  China  is  a  major 
source  of  the  proliferation  of  weapons  of  mass  destruction  and  their 
delivery  systems.  It  is  very  clear  that  they  don’t  fear  this  act  very 
much  at  all.  It  is  very  clear - 

Mr.  Adelman.  That  I  don’t  know.  All  I  know  is  they  keep  want¬ 
ing  to  talk  to  our  U.S.  industry  very  much  about  nuclear  reactors. 
Now  you  cant  have  it  both  ways,  that  it  is  unimportant  to  them 
and  they  really  want  U.S.  products. 

,  ?™.*^man.  But  they  really  want  American  companies  in 
there  bidding  on  the  projects  so  they  get  a  better  deal  from  the 
french.  1  hat  IS  important  to  them.  Is  it  as  important  as  the  Nikes 
sold  m  L.A.  County  alone?  I  don’t  think  so.  The  French  can  always 
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provide  the  nuclear  weapons,  the  French  are  incapable  of  wearing 
as  many  tennis  shoes  as  we  do,  and  that  is  the  one  thing  that  can’t 
be  filled  in. 

I  don’t  think  it  is  a  coincidence  that  the  one  kind  of  sanction  that 
would  be  effective  against  China  is  the  one  that  none  of  us  are 
talking  about.  Instead,  we  are  talking  about  cutting  off  our  own  ex¬ 
ports  of  goods  that  China  would  easily  obtain  elsewhere,  perhaps 
at  a  slightly  higher  price. 

Mr.  Adelman.  That  the  United  States  traditionally  has  not  been 
a  country  like  France  in  terms  of  export  regulations  or  thrust  of 
our  foreign  policy.  I  for  one  would  not  want  a  foreign  policy  like 
France’s. 

Mr.  Sherman.  I  am  not  suggesting  that  we  reduce  the  sanctions 
under  this  act,  I  am  saying  we  ought  to  increase  them.  Yes,  we 
should  limit  nuclear  technology  going  to  China  as  long  as  China  is 
a  source  of  this  kind  of  dest^ilizing  action  in  the  world,  but  for 
us  to  ignore  their  actions  when  we  buy  our  tennis  shoes  is  to  en¬ 
courage  the  same  kind  of  behavior  that  we  have  seen  over  the  last 
several  years. 

Mr.  Adelman.  But  there  is  a  qualitative  difference  between  buy¬ 
ing  Nike  tennis  shoes  and  mving  them  a  nuclear  plant,  isn’t  there? 

Mr.  Sherman.  No.  You  buy  enough  tennis  shoes,  they  can  pay 
the  extra  10  or  20  percent  the  French  will  charge  them  for  a  nu¬ 
clear  reactor. 

Mr.  Adelman.  Well,  I  would  say  that  most  people,  if  you  would 
ask  them,  including  most  experts,  “Is  there  a  qualitative  difference 
between  buying  tennis  shoes  and  buying  a  nuclear  plant  for  a  few 
billion  dollars?”’  Most  people  would  say,  “Yes.  There  is  a  big  dif¬ 
ference.”  t  would. 

Mr.  Fertel.  I  think,  Mr.  Chairman,  that  the  Chinese  clearly  are 
looking  at  access  to  the  U.S.  market  to  help  the  competitive  situa¬ 
tion  over  there,  but  I  think  it  goes  beyond  that.  I  think  that  they 
clearly  recomize  that  U.S.  technology  in  some  respects  is  like  the 
Good  Housekeeping  seal.  You  are  getting  the  best  technology  in  the 
world,  you  are  getting  the  operating  experience  that  the  U.S. 
brings,  and  I  don’t  think  it  is  just  to  be  able  to  lower  the  French 
bid.  If  it  was  just  to  be  able  to  lower  the  French  bid,  I  don’t  think 
U.S.  industry  would  be  spending  as  much  ener^,  time  and  dollars 
trying  to  figure  out  how  to  sell  to  China  when  that  market  is  avail¬ 
able. 

Mr.  Bereuter.  Mr.  Sherman,  I  think  Mr.  Leventhal  would  like 
to  comment. 

Mr.  Leventhal.  I  just  have  a  brief  comment  on  your  observation. 
I  think  in  the  context  of  what  you  just  heard  from  Ambassador 
Adelman,  I  think  one  of  the  limitations  of  U.S.  nonproliferation  pol¬ 
icy  is  that  it  is  narrowly  focused  on  nuclear  assistance,  and  linkage 
is  a  dirty  word  in  the  sense  of  spillover  to  other  matters  of  bilateral 
and  multilateral  interests. 

Therefore,  the  way  the  Atomic  Energy  Act  and  the  Nonprolifera¬ 
tion  Act  are  constructed,  the  leverage  that  we  apply  is  nuclear  le¬ 
verage,  when  in  fact  the  more  effective  leverage  might  be  the  sort 
of  thing  that  you  have  described.  But  up  to  this  point  there  has 
been  no  support  for  broadening  the  tools  and  devices  and  influences 
that  we  might  have  on  the  nuclear  behavior  of  other  countries  by 
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having  our  bilateral  and  multilateral  relations  in  other  areas  af¬ 
fected  by  such  behavior,  and  it  might  be  to  the  good  to  consider 
such  an  unorthodox  approach. 

I  would  also  just  like  to  make  one  brief  comment  on  the  notion 
that  President  Kennedy’s  original  projections  were  not  fulfilled.  It 
is  true  that  there  are  not  the  number  of  declared  weapon  States 
in  the  world  that  had  been  anticipated  at  the  time,  but  we  have 
to  keep  an  eye  on  the  bottom  line.  And  the  bottom  line  in  this  re¬ 
spect,  in  my  view,  at  least,  is  how  much  atom  bomb  material  there 
is  in  the  world,  particularly  material  under  civilian  auspices,  and 
the  opportunities  that  we  might  expect  in  the  future  for  rapid  con¬ 
version  of  peaceful  atom  bomb  material  into  military  atom  bomb 
material. 

That  is  why  our  institute  has  been  steadfast  in  trying  to 
delegitimize  the  use  of  plutonium  in  civilian  programs  and 
delegitimize  the  use  of  highly  enriched  uranium  in  civilian  pro¬ 
grams.  That  might  be  the  ultimate  litmus  test,  because  if  the  world 
does  turn  in  some  unanticipated  way,  we  may  find  that  President 
Kennedy’s  prophecy  was  an  imder  estimate  of  what  the  nuclear 
weapons  potential  of  the  world  is  today. 

That  is  why  in  my  testimony  I  imderscore  the  need  to  engage  the 
Chinese  on  whether  or  not  they  are  going  to  engage  in  reprocessing 
and  why,  and  for  the  United  States  to  assert  influence  in  that  re¬ 
spect,  both  in  terms  of  the  adequacy  of  safeguards  on  the  materials 
we  send  them  and  to  try  to  influence  their  policy  away  from  the 
reprocessing  of  spent  fuel  and  the  utilization  of  plutonium. 

Mr.  Sherman.  One  final  comment.  Yes,  there  may  very  well  be 
10  or  15  nuclear  States  in  the  world,  albeit  22  years  late  by  that 
prediction.  I  would  say  that  it  is  more  likely  than  not  that  some¬ 
time  in  the  next  50  years  an  Iranian  weapon  of  mass  destruction 
will  kill  hundreds  of  thousands  or  even  millions  of  people.  They 
may  be  in  Baghdad,  they  may  be  in  Tel  Aviv,  or  they  may  be  in 
Los  Angeles.  If  those  dead  people  are  in  Los  Angeles,  many  of  them 
will  die  wearing  Nike  tennis  shoes,  and  for  us  to  say  that  the  $45 
billion  U.S.  import  market  is  somehow  sacrosanct  and  cannot  be 
linked  to  such  mundane  matters  as  the  control  of  nuclear  and  bio¬ 
logical  weapons,  is  tennis  shoes-wise  and  survival-foolish. 

Mr.  Adelman.  But  if  that  dire  prediction,  if  that  calamity  were 
to  take  place,  wouldn’t  it  be  regrettable  that  the  United  States  had 
anything  to  do  with  the  nuclear  part  of  that? 

Mr.  Sherman.  You  send  tens  of  billions  of  dollars  to  China,  no 
strings  attached,  and  then  wash  your  hands  of  the  fact  that  the 
uranium  was  purchased  in  Europe,  and  you  can  build  a  psycho¬ 
logical  barrier  between  one  part  of  your  brain  and  another  and  say 
that  your  billions  of  dollars  had  nothing  to  do  with  the  nuclear  pro¬ 
gram  of  China  and  Iran.  But  the  fact  of  the  matter  is,  if  and  when 
access  to  the  U.S.  market  is  contingent  upon  a  responsible  nuclear 
policy,  China  will  reform  its  nuclear  policy.  Until  then,  a  continu¬ 
ation  of  the  status  quo  is  demonstrably  ineffective.  Perhaps  the  ex¬ 
isting  statute  applied  more  rigorously  will  be  sufficient,  but  the 
only  thing  we  know  is  sufficient  is  to  limit  the  access  to  the  U  S 
import  market. 
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Mr.  Bereuter.  Thank  you,  Mr.  Sherman.  Thank  you  very  much. 
I  ask  unanimous  consent  that  my  entire  opening  statement  be 
made  a  part  of  the  record. 

[The  prepared  statement  of  Mr.  Bereuter  appears  in  the  appen¬ 
dix.] 

Mr.  Bereuter.  I  will  turn  now  to  Mr.  Blunt,  the  gentleman  from 
Missouri,  and  unless  we  have  other  Members  coming,  you  will  be 
the  gentleman  who  has  the  last  questions  today. 

Mr.  Blunt.  Thank  you.  Chairman  Bereuter.  I  apologize  for  being 
gone.  It  is  one  of  those  normal  mornings  in  Congress.  And  I  may 
ask  questions  you  have  already  answered,  but  this  is  a  significant 
enough  issue  that  probably  the  answers  could  be  in  the  record  a 
couple  of  times. 

Mr.  Leventhal,  while  I  was  gone,  did  you  become  a  “yes,  if’?  It 
sounded  like  to  me  on  my  return  that  you  think  that  selling  this 
technology  might  be  appropriate  if  we  could  get  the  right  kind  of 
agreements  in  the  interim  to — I  mean,  they  nave  the  technology 
anyway,  it  sounds  like  to  me,  from  lots  of  other  people. 

Are  you  saying  that  really  what  we  should  be  holding  out  here 
for — and  Ambassador  Adelman,  you  may  want  to  comment  on  this 
as  well — is  to  t^  to,  as  we  help  their  competitive  bidding  or  their 
move  to  capitalism  or  whatever  we  have  been  talking  about  here 
through  nuclear  bidding,  is  what  we  are  really  holding  out  for  try¬ 
ing  to  put  some  safeguards  on  the  nuclear  technology  and  the  nu¬ 
clear  capacity  that  they  already  have? 

Mr.  Leventhal.  I  am  not  a  “yes,  ir,  I  am  more  a  “yes,  but”. 

Mr.  Blunt.  Let  me  get  that  down.  I  don’t  have  a  category  for  a 
“yes,  but’"’. 

Mr.  Leventhal.  My  own  view  now  is  that,  given  the  CIA’s  judg¬ 
ment  as  to  what  Chinese  activities  were  in  the  second  half  of  1996, 
is  the  President  cannot  really  certify  in  a  way  that  establishes  a 
high  degree  of  confidence  that  what  China  is  saying  now  really 
means  something  and  that  what  China  is  saying  now  will  apply  in¬ 
definitely  into  the  future. 

So  when  I  say  “yes,  but”,  it  means  that  if  the  political  realitv  is 
such  that  the  President  is  prepared  to  certify,  and  Congress  does 
not  have  the  two-thirds  vote  in  each  House  to  basically  override 
that,  then  the  very  least  Congress  should  do  is  to  establish  a  proc¬ 
ess  that  delays  the  actual  startup  of  trade  under  the  agreement 
triggered  by  the  President’s  certification;  that  there  be  at  least  a 
1-year  delay,  and  then  the  President  would  have  to  recertify  before 
any  license  could  be  issued  by  the  NRC  or  approval  made  by  DOE. 
That  at  least  puts  China  on  notice  that  if  the  President  for  what¬ 
ever  reason  is  prepared  to  certify  today,  that  they  are  not  home 
free;  that  there  will  be  a  statutory  basis  frr  not  permitting  that  as¬ 
sistance  subject  to  the  agreement  to  go  forward,  unless  there  can 
be  a  clear  record  of  behavior  consistent  with  the  commitments  now 
being  made. 

Mr.  Adelman.  I  think  that  would  be  a  perfectly  awful  solution 
for  Congress,  if  I  may  say  so  with  all  due  respect,  Paul.  I  think  to 
set  up  a  situation  where  you  give  the  green  light  now  and  then  pull 
the  plug  later  on,  when  their  behavior  remains  fairly  consistent 
over  the  time,  is  very  harmful  to  U.S.  business,  very  harmful  to 
U.S.  credibility,  and  probably  not  doable. 
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If  you  think  you  are  under  a  lot  of  pressure  from  U.S.  business 
right  now,  and  I  think  there  is  a  lot  of  pressure — which  I  think  is 
absolutely  legitimate — one  of  the  functions  of  the  U.S.  Government 
should  be  to  help  a  U.S.  business  overseas — and  it  would  be  very 
sad  if  we  lose  this  opportunity — ^but  if  you  think  you  are  under  a 
lot  of  pressure  from  U.S.  businesses  now  while  debating  certifi¬ 
cation — you’ll  be  under  more  pressure  after  you  give  a  green  light — 
you  have  export  controls  or  recertification  or  another  procedure 
after  an  American  company  has  won  the  contract.  You  are  going 
to  have  one  devil  of  a  time  saying  we  didn’t  really  mean  it.  I  think 
that  kind  of  nuclear  interruptus  is,  as  I  say,  the  worst  kind  of  out¬ 
come. 

Mr.  Leventhal.  Well,  maybe  you  misunderstood  my  position. 
Ambassador.  My  position  now  is  that  I  don’t  see  how  the  President 
can  certify. 

Mr.  Adelman.  I  think  it  is  pretty  straightforward. 

Mr.  Leventhal.  So  in  that  sense  I  agree  with  you.  But  if  in  fact 
the  political  realities  are  that  Congress  cannot  stop  the  certification 
because  of  the  way  the  resolution  of  approval  was  drafted  and  ap¬ 
proved  in  1985,  then  there  should  be  some  additional  check.  That 
is  all  that  I  am  saying,  and  there  is  an  additional  check  anyway 
implicit  in  the  export  licensing  process,  because  the  commission  al¬ 
ways  has  to  determine  that  an  export  is  not  inimical  to  the  com¬ 
mon  defense  of  security. 

However,  that  check  is  rather  weak  because  the  President  can 
override  that,  as  President  Carter  did  with  regard  to  the  export  of 
low  enriched  uranium  to  India  for  the  Tiruppur  reactor.  So  I  am 
simply  saying  that  it  is  essential  that  Congress  maintain  an  effec¬ 
tive  oversight  role  and  that  this  not  be  the  end  of  it,  if  President 
Clinton  is  determined  to  certify  today  and  Congress  cannot  stop  it. 

But  I  think,  and  I  will  reiterate  this  point,  that  the  Committee, 
by  getting  into  this  situation  early,  before  the  certification  is  made, 
is  in  a  position  to  influence  the  President  not  to  certify  if  there  is 
any  reasonable  doubt  that  the  kinds  of  commitments  he  is  getting 
now  are  as  good  as  they  sound.  And  that  is  the  position  that  I  take, 
that  certification  should  not  proceed  without  the  hard  evidence, 
and  even  if  there  is  hard  evidence,  you  still  need  a  period  to  test 
the  sincerity  and  the  completeness  of  the  commitments  made. 

Mr.  Adelman.  There  is  a  real  danger  that  things  are  getting  so 
confused  in  all  this.  “Yes,  if’.  “Yes,  but”.  All  this  language  gets  very 
confusing.  If  you  are  a  Chinese  trying  to  figure  out  U.S.  foreign  pol¬ 
icy  and  you  hear  these  endless  phrases  without  verbs,  it  sounds  al¬ 
most  German;  you  wonder  where  the  verb  is — you  get  the  idea  it 
IS  yeiy  unclear  what  the  hell  is  going  on. 

It  is  very  simple  to  say  the  Chinese  behavior  has  not  been  such 
to  conform  with  any  international  norms  or  what  we  meant  in 
1985.  Once  theirs  becomes  behavior  which  conforms  in  a  reason¬ 
able  way,  yes,  then  we  are  anxious  to  sell  this  material.  Then  there 
IS  no  shame  about  it.  I  would  be  very  supportive  of  U.S.  business 
getting  these  contracts.  I  don’t  want  the  Russians  or  the  French  to 
get  these  contracts,  I  want  U.S.  business  to. 

But  I  also  want  standards  of  international  behavior.  I  don’t  see 
how,  without  twisting  yourself  into  a  pretzel,  you  can  say  there  is 
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conformity  in  this.  And  twisting  yourself  into  a  pretzel  is  very  dam¬ 
aging.  Clarity  in  foreign  policy  goes  a  long  way. 

Let  me  give  you  one  example  real  quick.  In  1981-82  the  Iran- 
Iraq  war,  Iraq  used  chemical  weapons  against  Iran.  OK,  your  heart 
doesn’t  bleed  because  of  these  two  combatants.  But  the  standard  of 
not  using  chemical  weapons  in  combat  should  have  been  upheld  by 
applying  sanctions  back  then. 

We  had  the  power  to  impose  sanctions  on  that.  We  were  at  that 
time  cozier  with  Iraq  than  we  were  with  Iran.  The  decision  was 
made,  and  I  participated  in  an  NSC  meeting  in  the  Reagan  Admin¬ 
istration  on  this  issue,  that  because  we  had  so  much  else  going 
with  Iraq  at  that  time  we  could  not  apply  the  sanctions.  So  let’s 
try  to  explain  that  the  chemical  attacks  didn’t  happen  in  the  last 
10  minutes  or  something  like  that.  My  explanation  didn’t  make  any 
common  sense,  but  with  a  bunch  of  lawyers,  we  could  do  it.  But, 
those  kinds  of  actions  signal  “Well,  it’s  OK.”  They  are  very  damag¬ 
ing,  I  think. 

Mr.  Blunt.  You  are  still  a  no. 

Mr.  Adelman.  I  am  a  no. 

Mr.  Blunt.  Ms.  Weeks,  I  want  to  get  to  you  with  a  question.  The 
Chinese  have  nuclear  facilities,  energy  facilities  now. 

Ms.  Weeks.  They  have  nuclear  energy  facilities  and  nuclear 
weapons,  yes. 

Mr.  Blunt.  They  have  technology  from  France,  Canada,  made  a 
recent  agreement  to  get  it  from  Russia.  Any  other  countries  that 
have  provided  that  technology? 

Ms.  Weeks.  I  don’t  believe  so,  no.  They  built  one  reactor  them¬ 
selves.  I  think  it  is  a  fairly  small  one  and  it  was  an  early  design. 
They  want  to  build  an  increasing  percentage  of  the  content  of  all 
of  the  reactors  they  have  planned,  and  that  is  going  to  be  the  case 
for  whoever  they  buy  them  from.  They  want  Chinese  engineers  and 
designers  to  be  trained  to  help  build  these  things  and  to  build  an 
increasing  amount  of  the  content  themselves. 

Mr.  Blunt.  Mr.  Fertel,  do  you  want  to  comment? 

Mr.  Fertel.  I  just  wanted  to  make  the  observation  that  I  think 
all  of  us  on  the  panel,  including  Ambassador  Gallucci  when  he  was 
here  earlier,  made  the  statement  that  as  far  as  what  would  suffice 
for  the  certification,  none  of  us  were  privy  to  the  intelligence  infor¬ 
mation,  the  deliberations  of  the  negotiations,  et  cetera.  And  in  the 
last  10  or  15  minutes  both  Ambassador  Adelman  and  Paul 
Leventhal  went  ahead  and  said  they  just  would  not  certify  right 
now  based  on  what  they  know,  and  maybe  based  on  what  they 
know,  they  couldn’t  certify.  I  think  we  need  to  see  what  the  Presi¬ 
dent  knows  and  what  he  knows  from  sources  that  none  of  us  are 
privy  to,  and  that  is  what  the  Congress  should  review,  not  what 
we  conjecture. 

Mr.  Blunt.  What  is  the  economic  impact,  Mr.  Fertel,  of  estab¬ 
lishing  one  nuclear  reactor,  getting  the  contract  for  that  in  the 
United  States,  in  terms  of  dollars  or  jobs? 

Mr.  Fertel.  We  looked  at  that  based  upon  experience  with  some 
sales  to  Taiwan  and  other  sales  in  South  Korea  and  Japan,  and  it 
would  look  like  you  are  in  the  $1  to  $2  billion  range  for  one  reactor, 
and  again,  using  rough  numbers,  it  is  maybe  15,000  man-years  of 
work. 
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We  see  a  market,  just  to  put  it  in  perspective,  if  the  Chinese  are 
going  to  come  anywhere  close  to  meeting  their  objectives,  which  is 
50,000  megawatts  by  2020,  they  would  be  ordering  about  2,400 
megawatts  a  year  starting  next  year  in  order  to  get  there.  While 
that  sounds  like  an  enormous  amount  of  capacity,  since  1990  they 
have  added  100,000  megawatts  to  their  grid,  so  in  6  years  they 
have  added  100,000  megawatts  of  generating  capacity. 

Mr.  Blunt.  I  am  told  that  General  Scowcroft,  Brent  Scowcroft, 
has  authored  a  paper  on  encouraging  nuclear  cooperation  with  the 
Chinese.  Does  anybody  know,  does  he  take  a  position  in  that  paper 
on  this  specific  issue? 

Mr.  Adelman.  I  don’t  know  that.  I  just  know  that  Brent  Scow¬ 
croft  over  the  last  20  years  has  always,  in  eveiy  decision  over 
China,  has  always  been  for  it,  whatever  it  is.  He  is,  and  this  is  a 
perfectly  respectable  position,  he  is  for  more  engagement,  dialog, 
constructive  engagement.  He  was  with  President  Bush  right  after 
Tiananmen  Square  on  the  delegation  to  China.  If  I  remember  right, 
Brent  himself  went  over  to  talk  to  the  Chinese  about  normalizing 
relations  very  quickly  and  dramatically  after  that.  And  he  is,  like 
I  say,  in  a  perfectly  respectable  position.  It  is  not  one  I  support. 
When  there  is  a  fork  in  the  road,  he  takes  the  fork  toward  China. 

Mr.  Blunt.  Does  anybody  know  for  sure,  does  he  address  this 
issue? 

Mr.  Fertel.  This  is  the  study,  and  if  it  is  OK  with  the  chairman, 
we  will  enter  it  into  the  record  for  this  particular  Committee  hear¬ 
ing. 

Mr.  Blunt.  Mr.  Chairman,  can  we  have  that  study  in  the  record? 

Mr.  Bereuter.  Without  objection,  it  will  be  made  part  of  the 
Committee  files.  And  the  last  statement  of  his,  the  Chairman’s 
statement  on  General  Scowcroft,  may  go  to  your  question.  I  am  not 
sure,  but  I  will  turn  over  my  copy  for  you  to  look  at  immediately 
if  you  would  like. 

Mr.  Blunt.  OK  Mr.  Chairman,  I  think  I  am  done. 

Mr.  Bereuter.  Thank  you.  We  will  go  for  one  final  question  to 
Mr.  Graham  and  we  will  conclude  so  we  can  release  our  witnesses. 

Mr.  Graham.  Thank  you,  Mr.  Chairman.  I  would  like  to  talk 
about  reprocessing  just  for  a  second. 

Mr.  Leventhal,  you  would  like  to  make  one  of  the  conditions  for 
any  negotiations  or  deals  with  China  that  they  not  reprocess  spent 
fuel.  Is  that  correct? 

Mr.  Leventhal.  That  the  U.S.  attempt  to  influence  China  to 
come  to  that  decision,  that  is  correct. 

Mr.  Graham.  Of  the  nuclear  nations  that  have  domestic  nuclear 
power  plants,  do  the  British  reprocess  their  spent  fuel? 

Mr.  Leventhal.  All  of  our  major  trading  partners  in  Europe, 
Britain,  France,  the  two  major  trading  partners,  Britain  and 
loanee,  and  Japan,  have  taken  a  position  somewhat  distant  from 
the  orimnal  U.S.  position  on  reprocessing.  They  do  reprocess. 

Mr.  Graham.  Would  it  be  fair  to  say  that  the  norm  is,  among  nu¬ 
clear  users,  to  reprocess  spent  fuel? 

Mr.  Leventhal.  No,  not  among  nuclear  users;  among  principal 
nuclear  vendors,  perhaps. 

Mr.  Graham.  Vendors,  that  is  correct. 
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Mr.  Leventhal.  But  a  growing  number  of  countries  that  use  nu¬ 
clear  energy  to  generate  electricity  are  seeking  to  avoid  reprocess¬ 
ing  of  their  spent  fuel,  because  the  mock  fuel  they  would  have  to 
use  is  uneconomical  and  raises  the  risks  unreasonably  for  the  utili¬ 
zation  of  atomic  energy  for  peaceful  purposes. 

Mr.  Graham.  Thank  you. 

Mr.  Bereuter.  Ladies  and  gentlemen,  thank  you  very  much  for 
your  testimony  today.  It  was  very  responsive,  direct  and  helpful  to 
us.  Thank  you  very  much.  This  hearing  is  adjourned. 

[Whereupon,  at  12:50  p.m.,  the  Committee  was  adjourned.] 
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TESTIMONY  OF  PAUL  LEVENTHAL 
President,  Nuclear  Control  Institute 
on 

The  U.S.-China  Nuclear  Cooperation  Agreement 
presented  to 

The  Committee  on  International  Relations 
U.S.  House  of  Representatives 
October  7,  1997 


Mr.  Chairman  and  members  of  the  Committee,  I  appreciate  your  invitation  to 
"examine  the  issues  with  respect  to  implementation  of  the  U.S.-China  Nuclear  Cooperation 
Agreement." 

f 

I  am  Paul  Leventhal,  president  of  the  Nuclear  Control  Institute,  a  nuclear  non¬ 
proliferation  research  and  advocacy  center  here  in  Washington.  Before  establishing  the 
Institute  in  1981,  I  served  on  U.S.  Senate  staff  and  had  responsibility  for  investigations  and 
legislation  leading  to  "fissioning"  of  the  Atomic  Energy  Commission  into  separate 
regulatory  and  promotional  agencies  in  1974,  and  to  enactment  of  the  Nuclear  Non- 
Proliferation  Act  in  1978.  I  also  was  co-director  of  a  special,  bipartisan  Senate 
investigation  of  the  Three  Mile  Island  nuclear  accident  in  1979  and  helped  prepare  the 
"lessons-leamed"  legislative  package  that  Congress  enacted  the  following  year. 

As  you  are  well  aware,  implementation  of  the  U.S.-China  nuclear  agreement  has 
been  a  work  in  progress  since  1985.  Congress  allowed  the  agreement— the  product  of  a 
difficult  3  1/2  years  of  negotiations — technically  to  come  into  force  despite  some  key 
provisions  Uiat  failed  to  meet  requirements  of  non-proliferation  law.  But  Congress  also 
attached  to  its  Resolution  of  Approval  a  number  of  conditions  that  no  President  since  then 
has  been  able  to  meet  to  activate  the  agreement,  and  Congress  thereby  blocked  sales  of 
civilian  nuclear  reactors  and  fuel  to  China. 

In  1985,  the  Nuclear  Control  Institute  opposed  the  agreement  and  supported  the 
conditions.  Our  clear  preference,  however,  was  for  Congress  to  reject  the  defective 
agreement  by  invoking  authority  it  had  to  send  the  agreement  back  to  President  Reagan  for 
renegotiation,  or  for  resubmission  to  Congress  with  a  waiver  of  statutory  requirements  that 
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would  have  triggered  an  up-or-down  vote  on  the  entire  agreement.  ’ 

Today,  we  have  grave  doubts  that  President  Clinton  can  meet  the  conditions  and 
make  the  certification  of  China’s  non-proliferation  credentials,  as  required  by  law.  1  have 
attached  to  my  testimony  two  letters  to  the  President,  one  sent  by  the  Nuclear  Control 
Institute  and  the  other  sent  jointly  by  nine  arms-control  and  non-proliferation  organizations, 
including  NCI.^  These  letters  raise  deeply  troubling  issues  about  China’s  proliferation 
record  and  about  the  risks  both  to  U.S.  supreme  interests  and  to  the  global  non-proliferation 
regime  if  the  President  permits  exports  of  U.S.  nuclear  reactors  and  fuel  to  China  before 
China  demonstrates  an  actual  halt  to  its  proliferating  ways. 

My  prepared  testimony  tracks  the  issues  raised  in  these  letters  and  concludes  with 
some  recommendations  on  how  Congress  should  proceed  if  the  President  is  prepared  to 
certify  China’s  non-proliferation  commitments  at  this  time.  Our  principal  recommendation 
is  that  Congress  enact  a  requirement  for  a  waitine  period  of  at  least  one  year  from  the  date 

of  certification  before  China  can  receive  nuclear  goods  pursuant  to  this  agreement,  and  a 

requirement  for  Presidential  re-certification  of  China  each  time  there  is  an  application  for  a 

major  export  or  retransfer  to  China  under  the  agreement. 

I  have  been  assisted  in  the  preparation  of  the  testimony  I  am  presenting  today  by 
Daniel  Homer,  a  senior  policy  analyst  for  NCI,  and  our  counsel,  Eldon  V.C.  Greenberg 
with  the  law  firm  of  Garvey  Schubert  &  Barer. 

Overview  of  Key  Issues 

The  reason  Presidents  Reagan,  Bush  and  Clinton  all  have  been  unable  to  make  the 
Congressional ly  required  certification  of  China’s  non-proliferation  credentials  is  that,  since 
1985,  China  has  provided  Algeria,  Iran,  Iraq  and  Psikistan  with  nuclear  assistance  applicable 
to  the  manufacture  of  nuclear  weapons.  I  also  have  attached  to  my  testimony  a  summary  of 
these  transactions  and  other  examples  of  "China’s  Record  of  Proliferation  Misbehavior," 
compiled  by  Steven  Dolley,  NCI’s  research  director. 

The  question  today  remains  the  same  as  it  was  in  1985— whether  a  non-proliferation 
guarantee  from  the  Chinese  "means  the  same  to  them  as  it  does  to  us,"  as  one  State 
Department  official  then  expressed  it  to  The  New  York  Times.  ^ 


'  For  a  detailed  analysis  of  the  issues  at  the  time  of  consideration  of  the  1985  agreement,  see  Daniel 
Homer  and  Paul  Leventhal,  "The  U.S.-China  Nuclear  Agreement:  A  Failure  of  Executive  Policymaking  and 
Congressional  Oversight,"  Fletcher  Forum.  Volume  II,  No.  I  (Winter  1987),  pp.  105-122. 

^  T^e  eight  other  organizations  signing  the  letter  were  the  British  American  Security  Informatidn  Council, 
Committee  to  Bridge  the  Gap,  Council  for  a  Livable  World,  Institute  for  Science  and  International  Security, 
Natural  Resources  Defense  Council,  Physicians  for  Social  Responsibility,  Henry  L.  Stimson  Center,  and 
Union  of  Concerned  Scientists.  The  text  of  the  letter  and  of  the  other  attachments  to  this  testimony  are 
available  from  the  Nuclear  Control  Institute's  website  [http://www.nci.org/nci/nci-usc.htm]. 

Bernard  Gwertzman,  "U.S.  Official  Reporting  Gains  on  a  Chinese  Nuclear  Accord."  New  York  Times 
July  10,  1985.  - - 
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The  Reagan  Administration,  after  a  number  of  false  starts  at  getting  a  clear 
guarantee  from  the  Chinese  leadership,  finally  decided  it  had  one  from  then-Vice-Premier 
Li  Peng  who  said,  "China  has  no  intention,  either  at  the  present  or  in  the  future,  to  help 
non-nuclear  countries  develop  nuclear  weapons." 

The  U.S.  negotiator,  Ambassador-at-Large  Richard  T.  Kennedy,  reported  in 
testimony  before  this  committee 

Our  contacts  with  the  Chinese,  Mr.  Chairman,  have  demonstrated 
clearly  that  they  appreciate  the  importance  we  attach  to  non¬ 
proliferation.  We  are  satisfied  that  the  policies  they  have  adopted 
are  consistent  with  our  own  basic  views.  Formalizing  our  ties  in 
the  peaceful  uses  of  nuclear  energy  through  an  agreement  for 
cooperation  will  provide  a  means  to  advance  our  shared 
objectives.'' 

But  China  did  not  stop  its  proliferant  exports  when  it  signed  the  agreement  in  1 985 — 
indeed,  China  had  contracted  to  provide  an  unsafeguarded  plutonium  production  reactor  to 
Algeria  and  had  begun  construction  of  the  then-secret  facility  during  the  time  China  was 
negotiating  and  signing  the  agreement  with  the  United  States.’ 

Now  the  Clinton  Administration  appears  to  be  preparing  a  similar  defense  of  the 
commitments  it  is  now  receiving  from  the  Chinese — commitments  that  presumably  will 
permit  the  President  to  certify,  as  required  by  law,  that  "...China  has  provided  clear  and 
unequivocal  assurances  to  the  United  States  that  it  is  not  assisting  and  will  not  assist  any 
nonnuclear  weapons  state,  either  directly  or  indirectly,  in  acquiring  nuclear  explosive 
devices  or  the  materials  and  components  for  such  devices...."* * 

The  Administration  is  presently  engaged  in  intense  negotiations  with  the  Chinese  to 
nail  down  these  commitments  in  the  apparent  hope  it  will  be  able  to  make  activation  of  the 
nuclear  trade  agreement  with  China  the  centerpiece  of  President  Clinton’s  first  summit  with 
President  Jiang  Zemin  just  a  few  weeks  from  now.  The  Administration  is  making  a 
commendable  effort  to  seize  what  may  be  the  best  opportunity  yet,  in  the  run-up  to  the 
summit,  to  persuade  China  to  provide  concrete  assurances  that  it  has  stopped  helping  other 
countries  to  get  the  bomb. 

One  can  wish  that  this  effort  will  succeed  and  contribute  to  the  broader  objective  of 
normalizing  relations  with  China.  But  it  is  difficult  to  imagine  how  Chinese  assurances  can 


*  Hearing  and  Mark-up  before  the  Committee  on  Foreign  Affairs.  House  of  Representatives.  Ninety-ninth 

Congress.  First  Session  on  H.J.  Res.404.  July  31;  November  13,  1985. 

*  Vipin  Gupta,  "Algeria’s  Nuclear  Ambitions,"  International  Defense  Review.  #4,  1992,  pp.  329-330. 

‘  The  law  in  question  is  the  "Tiananmen  Square  Legislation"  [Section  902  of  Pub.  L.  No.  101-246],  which 
incorporates  the  requirements  of  the  Joint  Resolution  of  Approval  [Pub.  L.  No.  99-183]  and  imposes 
additional  requirements.  See  n.9. 
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be  squared  with  the  CIA’s  recent  finding  that,  in  the  second  half  of  1996,  "China  was  the 
single  most  important  supplier  of  equipment  and  technology  for  weapons  of  mass 
destruction"  and  also  the  primary  nuclear  supplier  of  Iran  and  Pakistan.’ 

The  House  International  Relations  Committee  is  to  be  commended  for  holding  a 
hearing  on  this  urgent  issue — and  for  doing  so  while  the  Clinton  Administration  is  still 
considering  whether  to  make  the  required  non-proliferation  certifications  to  activate  the 
1985  agreement,  rather  than  after  the  fact.  Historically,  U.S.  non-proliferation  efforts  have 
benefitted  greatly  from  active  Congressional  involvement — even  if  the  Executive  Branch 
has  not  always  appreciated  it. 

A  key  problem,  however,  is  that  if  U.S.  nuclear  trade  is  to  proceed  with  China,  it 
will  do  so  in  the  context  of  a  weak,  deeply  flawed  agreement  negotiated  more  than  a 
decade  ago.  Specifically,  the  agreement 

•  does  not  contain  the  safeguards  requirements  on  U.S.  nuclear  transfers  found  in  all 
other  U.S.  nuclear-cooperation  agreements; 

•  does  not  assert  U.S.  prerogatives  to  withhold  consent  for  separation  and  use  of 
plutonium  from  U.S. -supplied  fuel. 

Thus,  the  agreement  fails  to  come  to  grips  with  the  need  for  effective  internal 
controls  over  transferred  U.S.  nuclear  reactors  and  fuel  inside  China.  Weak  internal 
controls  over  Chinese  use  of  U.S.  low-enriched  uranium  (LEU)  fuel  might  be  deemed 
tolerable  by  some  because  LEU  is  not  a  direct-use,  weapons  material  and  because  China  is 
already  a  nuclear-weapon  state.  But  the  same  rationale  cannot  be  applied  to  plutonium 
obtained  by  China  through  reprocessing  of  irradiated,  U.S.-supplied  LEU  fuel.  This 
plutonium  is  a  direct-use  weapons  material  if  diverted  to  China’s  military  program. 
Consequently,  the  agreement  is  doubly  deficient  in  not  requiring  effective  safeguards,  and 
in  not  asserting  the  U.S.  right  to  say  no  to  Chinese  use  of  U.S. -origin  plutonium,  inside 
China. 


In  addition,  the  agreement  does  not  address  the  need  for  effective  external  controls 
over  Chinese  nuclear  transfers  to  other  nations  (other  than  establishing  controls  on 
retransfers  of  U.S.-origin  technology  and  materials  outside  of  China). 

Fortunately,  Congress  established  a  means  to  resolve  a  core  concern  about  China’s 
nuclear  export  policy.  China  refuses  to  require  recipients  of  its  nuclear  transfers  to  open 
their  entire  nuclear  programs  to  international  inspections  and  audits— so-called  "full  scope 
safeguards."  The  Congressionally  mandated  Presidential  certification  process  provides  an 
effective  counter  to  China’s  policy  against  full-scope  safeguards  if  the  President  Is  prepared 
to  exercise  it.  Specifically,  the  President  should  not  certify  China’s  non-proliferation 


’  CIA  Nonproliferation  Center,  "The  Acquisition  of  Technology  Relating  to  Weapons  of  Mass  Destruction 
and  Advanced  Conventional  Munitions,"  1997  [hereafter  "CIA  Report"],  p.  5.  This  unclassified  report  was 
mandated  by  Congress  in  Section  721  of  the  FY  1997  Intelligence  Authorization  Act. 
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credentials  (and  thereby  authorize  nuclear  trade  with  China)  until  China  agrees  to  require 
full-scope  safeguards  as  a  condition  of  its  supplying  nuclear-related  items  to  non-nuclear 
weapon  states. 

The  significance  of  China  as  the  only  major  nuclear  supplier  that  today  does  not 
require  full-scope  safeguards  on  all  nuclear  exports  can  be  seen  in  Pakistan.  As  I  elaborate 
later,  even  if  China  lives  up  to  its  May  1 996  commitment  not  to  supply  unsafeguarded 
nuclear  facilities,  there  remains  the  possibility  of  diversion  of  Chinese  exports  from 
safeguarded  to  unsafeguarded  facilities  in  Pakistan. 

Of  particular  concern  is  the  possibility  that  China  is  knowingly  supplying  more 
heavy'  water  than  Pakistan  needs  to  make  up  operating  losses  at  Pakistan’s  safeguarded 
Kanupp  electrical-power  reactor.  Such  an  over-supply  of  heavy  water  would  establish  a 
surplus  of  this  essential  material  that  Pakistan  needs  to  start  up  its  unsafeguarded  Khushab 
plutonium-production  reactor  for  its  nuclear  weapons  program.  China  was  the  supplier  of 
this  military  reactor  to  Pakistan  and  has  been  asked  by  the  United  States  not  to  supply  the 
heavy  water  Pakistan  must  have  to  begin  operating  the  reactor. 

However,  Chinese  over-supply  of  heavy  water  could  provide  a  form  of  indirect 
military  assistance  to  Pakistan,  especially  if  inspectors  from  the  International  Atomic 
Energy  Agency  are  unable,  as  some  safeguards  experts  believe,  to  detect  a  diversion  by 
Pakistan  of  heavy  water  from  its  safeguarded  power  reactor  to  its  unsafeguarded  military 
reactor. 

It  would  be  a  serious  embarrassment  to  the  United  States,  and  a  major  blow  to  U.S. 
non-proliferation  leadership,  if  the  U.S. -China  agreement  were  activated  and  subsequently  a 
Pakistani  weapons-production  reactor  were  started  up  through  the  use  of  Chinese-supplied 
heavy  water.  Even  if  the  President  certifies  China’s  non-proliferation  commitments  at  the 
present  time,.^e  might  well  find  it  impossible  to  re-certify  China  in  the  future  under  such 
circumstances. 

Such  abuses  are  possible  because  of  China’s  refusal  to  require  recipients  of  its 
exports  to  accept  full-scope  safeguards.  The  United  States  should  be  pressing  China  to  join 
the  Nuclear  Suppliers  Group  and  to  require  full-scope  safeguards  on  its  exports,  and  thereby 
cut  off  all  nuclear  transfers  to  Pakistan  unless  Pakistan  accepts  full-scope  safeguards.  (It 
should  be  noted  that  since  1995,  China  also  has  been  supplying  low-enriched  uranium  to 
India’s  U.S.-supplied  Tarapur  nuclear-power  station  without  requiring  full-scope 
safeguards'— an  arrangement  in  which  the  United  States  quietly  acquiesces.) 

The  President  is  not  explicitly  required  by  law  to  obtain  a  full-scope-safeguards 
commitment  from  China,  but  one  cannot  but  wonder  how  he  could  certify  China’s  non¬ 
proliferation  credentials  without  one.  China  is  a  party  to  the  Nuclear  Non-Proliferation 
Treaty  (NPT)  and  was  among  the  parties  that  embraced  the  "principle  and  objective"  of 


*  Mark  Hibbs,  "Reported  VVER-1000  Sale  to  India  Raises  NSG  Concern  on  Safeguards,"  Nucleonics 
Week.  January  12,  1995,  p.l3. 
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full-scope  safeguards  when  the  Treaty  was  extended  indefinitely  in  1995.  China  should 
now  be  prepared  to  make  such  a  commitment.  Without  it,  the  chances  of  future  shock  from 
Chinese  supply  arrangements  in  Pakistan  will  be  all  the  greater. 

Assessing  China’s  Current  Non-Proliferation  Behavior 

Although  China,  as  noted  above,  has  engaged  in  nuclear  trade  with  a  number  of 
aspiring  nuclear-weapon  states  since  1985,  it  has  also  made  some  welcome  progress  in 
recent  years  in  moving  closer  to  global  non-proliferation  norms.  This  progress  includes  its 
ratification  of  the  NPT  in  1992,  its  apparent  willingness  to  join  the  NPT’s  Zangger 
Committee  on  nuclear  exports,  its  commitment  in  May  of  last  yetir  not  to  be  a  supplier  of 
or  to  unsafeguarded  nuclear  facilities,  its  recent  issuance  of  export-control  regulations,  and 
its  possible  willingness  (still  unconfirmed)  to  abandon  plans  to  export  power  reactors  and  a 
uranium-conversion  plant  to  Iran. 

In  each  case,  however,  these  progressive  steps  seemed  to  come  in  response  to  heavy 
pressure  from  the  United  States,  rather  than  sjxjntaneously,  and  in  each  case  the 
commitment  is  less  than  optimal.  Congress,  therefore,  should  examine  very  closely  whether 
these  steps  meet  the  requirements  for  Presidential  certification,  as  stipulated  by  Congress  in 
1985  and  1990.’ 


’  The  Joint  Resolution  approving  the  1985  U.S.-China  Agreement  for  Nuclear  Cooperation,  Pub.  L.  No. 
99-183  (Dec.  16,  1985)  requires  the  President  to  make  three  certifications  to  Congress  as  a  precondition  to  the 
transfer  or  retransfer  of  facilities,  components,  and  fuel  to  China  under  the  U.S.-China  Agreement  for  Nuclear 
Cooperation: 

(A)  the  reciprocal  arrangements  made  pursuant  to  Article  8  of  the  Agreement  have  been 
designed  to  be  effective  in  ensuring  that  any  nuclear  material,  facilities,  or  components 
provided  under  the  Agreement  shall  be  utilized  solely  for  intended  peaceful  purposes  as  set 
forth  in  the  Agreement; 

(B)  the  Government  of  the  People’s  Republic  of  China  has  provided  additional  information 
concerning  its  nuclear  non-proliferation  policies  and  that,  based  on  this  and  all  other 
infomation  available  to  the  United  States  Government,  the  People’s  Republic  of  China  is  not 
in  violation  of  paragraph  (2)  of  section  129  of  the  Atomic  Energy  Act  of  1954  [which  calls 
for  a  cut-off  of  U.S.  nuclear  cooperation  if  the  President  finds  that  a  U.S.  nuclear  partner  is 
assisting  the  nuclear-weapons  program  of  another  country];  and 

(C)  the  obligation  to  consider  favorably  a  request  to  carry  out  activities  described  in  Article 
5  (2)  of  the  Agreement  [which  concerns  reprocessing  and  other  proliferation-sensitive 
activities]  shall  not  prejudice  the  decision  of  the  United  States  to  approve  or  disapprove  such 
a  request. 

The  certification,  and  the  required  accompanying  report  on  China’s  nonproliferation  policies  and  practices, 
must  lie  before  Congress  for  30  days  of  continuous  session. 

In  addition.  Section  902  of  the  FY  1990  and  1991  Foreign  Relations  Authorization  Act,  Pub.  L.  No.  101-246 

Square  Legislation."  was  enacted  in  the  wake  of  the  violent  suppression  of 
the  1989  demonstrations  in  Tiananmen  Square.  This  legislation  stopped  certain  U.S.  nuclear  exports  (that 
were  outside  the  scope  of  the  agreement  for  cooperation)  that  China  had  been  receiving  and  stipulated  that 
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As  already  noted,  China’s  commitments  to  the  NPT  and  the  Zangger  Committee  do 
not  include  a  commitment  to  full-scope  safeguards.  Further,  China’s  commitment  not  to 
engage  in  unsafeguarded  exports  is  mandatory  anyway  under  the  NPT  and  suggests  that 
China  violated  the  NPT  if  it  transferred  unsafeguarded  items  for  nuclear  use  after  1992.  Its 
new  export  control  system  also  lacks  a  commitment  to  full-scope  safeguards  and  remains  to 
be  implemented  and  tested.  (For  example,  its  list  of  controlled,  non-nuclear  dual  use  items 
still  has  to  be  evaluated  and  compared  with  the  list  used  by  the  Nuclear  Suppliers  Group.) 
And  while  China  may  be  prepared  to  withhold  reactors  and  a  uranium-conversion  plant 
from  Iran,  the  military  potential  of  what  it  is  still  supplying  Iran  must  be  carefully 
evaluated.  Given  China’s  past  record  of  violating  or  inadequately  enforcing  its 
nonproliferation  commitments,  implementation  of  each  of  these  steps  remains  a  very  large 
question  mark. 

Nuclear-trade  advocates  argue  that  the  President  should  make  the  certification  now, 
even  though  China  might  not  be  meeting  all  the  requirements  of  law,  and  thereby  continue 
to  "engage"  China  on  non-proliferation  matters.  An  ongoing  commercial  relationship  will 
provide  us  with  the  leverage  we  need,  this  argument  runs.  But  the  opposite  may  be  true. 

As  supply  contracts  move  forward,  and  the  money  begins  to  flow  and  build,  it  will  be 
increasingly  difficult  for  the  United  States  to  break  off  nuclear  trade. 

The  certification  requirements  provide  the  United  States  with  the  only  effective 
means  for  persuading  China  to  strengthen  its  nuclear  non-proliferation  efforts.  It  is  fair  to 
ask  whether  China  would  be  making  the  progress  it  has,  or  whether  the  Administration  even 
would  be  pressing  China,  if  Congress  had  not  enacted  the  certification  requirements. 

By  making  the  certification  prematurely,  the  President  could  be  throwing  away  a 
singular  opportunity  to  bind  China  to  the  non-proliferation  community  of  nations.  The 
progress  that  China  now  is  making  is  testament  to  the  non-proliferation  benefits  of  the 
certification  requirements  and  an  argument  for  Congress  to  maintain  a  strong,  continuing 
oversight  role  in  U.S.  nuclear  trade  relations  with  China. 

There  is  a  clear  danger  to  U.S.  security  interests  if  the  President  prematurely  lifts  the 


neither  they  nor  the  exports  pursuant  to  the  agreement  could  be  sent  to  China  until  three  conditions  had  been 
met: 


(i)  the  President  certifies  to  the  Congress  that  the  People’s  Republic  of  China  has  provided 
clear  and  unequivocal  assurances  to  the  United  States  that  it  is  not  assisting  and  will  not 
assist  any  non-nuclear-weapon  state,  either  directly  or  indirectly,  in  acquiring  nuclear 
explosive  devices  or  the  materials  and  components  for  such  devices; 

(ii)  the  President  makes  the  certifications  and  submits  the  report  required  by  Public  Law  99- 
183;  and 

(iii)  the  President  makes  a  report  under  subsection  (b)  (1)  or  (2)  of  this  section,  relating 
respectively  to  a  finding  that  China  has  "made  progress  on  a  program  of  political  reform 
throughout  the  country,  including  Tibet,"  or  to  a  finding  that  “it  is  in  the  national  interest  of 
the  United  States  to  terminate.. .a  suspension  or  disapproval"  of  nuclear  trade  with  China. 
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restrictions  on  nuckar  trade  with  China.  If  China  gets  the  green  light  to  receive  U.S. 
nuclear  goods  before  its  illicit  nuclear  commerce  with  countries  such  as  Pakistan  and  Iran 
has  ended  and  before  its  internal  and  external  nuclear  controls  are  put  in  place  and  shown 
to  be  effective,  U.S.  nuclear  technology  and  materials  could  wind  up  in  the  nuclear- 
weapons  programs  of  countries  hostile  to  the  United  States.  Sending  reactors  and  fuel  to 
China  before  outstanding  proliferation  questions  have  been  resolved  could  have  another 
undesirable  effect — signaling  to  other  nations  that  the  United  States  is  prepared  to  bend  its 
own  law  and  policy  to  accommodate  recalcitrant  nuclear  trading  partners. 

Assessing  China’s  New  Export  Control  System 

In  May  1996 — following  public  disclosure  of  China’s  export  of  5,000  specialized 
ring  magnets  to  Pakistan’s  unsafeguarded  uranium-enrichment  program— China  made  a 
commitment  to  the  United  States  to  halt  exports  to  unsafeguarded  nuclear  installations  and 
to  develop  a  national  system  of  export  controls.  As  discussed  below  ("Assessing  Exports  to 
Pakistan"),  it  is  not  at  all  clear  that  China  is  fully  complying  with  its  pledge  to  stop 
unsafeguarded  exports.  As  for  the  export-control  law,  China,  to  its  credit,  has  adopted  a 
new  regime.  But  it  is  not  publicly  known  how  China  will  implement  the  law. 

For  example,  the  Chinese  export-control  system  must  effectively  cover  "dual-use"  as 
well  as  nuclear-specific  exports.  In  Senate  testimony  in  April,  Deputy  Assistant  Secretary 
of  State  Robert  Einhora  cited  this  area  as  a  particularly  weak  element  of  Chinese  export- 
control  efforts.  The  new  law’s  "Nuclear  Exports  Control  List"  still  must  be  compared  with 
the  list  employed  by  the  United  States  and  the  other  members  of  the  Nuclear  Suppliers 
Group  to  determine  its  comprehensiveness.  To  be  effective,  the  system  China  puts  in  place 
also  must  have  sufficient  technical  and  financial  resources  and  political  authority  to  engage 
in  effective  monitoring  and  real  control  of  nuclear-related  exports. 

Until  the  President  can  find  that  China’s  development  and  implementation  of  such  a 
system  are  effective,  U.S.  export  prohibitions  should  remain  in  effect.  Beyond  the 
Presidential  certifications  required  by  law,  the  President  is  also  required  to  submit  to 
Congress  "a  report  detailing  the  history  and  current  developments  in  the  non-proliferation 
policies  and  practices"  of  China.  To  be  credible,  any  certification  of  China’s  cessation  of 
assistance  to  other  countries  to  acquire  nuclear  weapons  must  be  backed  up  by  a  report 
citing  clear  evidence  that  China  s  establishment  of  an  effective,  enforceable  export-control 
system,  as  described  above,  is  complete  and  functioning  well. 

Assessing  China’s  Approach  to  Safeguards 

There  are  two  basic  concerns  regarding  safeguards  arrangements  with  Chipa.  The 
first  applies  to  internal  controls  in  China  to  ensure  that  U.S.  nuclear  assistance  is  utilized 
solely  for  peaceful  purposes.  The  second  concern  applies  to  China’s  refusal  to  require 
nations  to  which  it  sends  nuclear-related  items  to  accept  safeguards  on  all  their  nuclear 
facilities — so  called  "full-scope  safeguards." 


Internal  Controls:  One  of  the  certifications  the  President  must  make  is  that 
■reciprocal  arrangements  made  pursuant  to  Article  8  of  the  Agreement  have  been  designed 
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to  be  effective"  in  ensuring  that  U.S.  exports  are  used  only  for  peaceful  purposes.  While 
this  article  does  not  mandate  the  application  of  "safeguards,"  there  is  no  provision  that 
precludes  a  Chinese  commitment  to  accept  safeguards.  There  is  a  provision  stating  that 
"bilateral  safeguards  are  not  required,"  but  this  language  does  not  bar  a  voluntary 
arrangement  to  apply  them.  The  agreement  is  silent  on  the  subject  of  multilateral  IAEA 
safeguards. 

There  are  several  compelling  reasons  for  the  United  States  to  insist  on  safeguards. 
First,  in  light  of  China’s  record  of  diverting  U.S.  non-nuclear  exports  to  military 
applications — specifically  machine  tools  and  a  supercomputer — there  is  a  substantial  basis 
for  concern  that  China  might  violate  the  peaceful-use  requirements  for  U.S.  nuclear  exports 
as  well.  In  short,  events  since  1985  have  only  served  to  reinforce  the  arguments  made  at 
that  time  for  requiring  safeguards  on  U.S.  nuclear  exports  to  China. 

Second,  since  the  agreement  was  signed  in  1985,  China  has  joined  the  Nuclear  Non- 
Proliferation  Treaty  (NPT)  and  should  now  be  asked  to  embrace  the  NPT  safeguards 
regime— or  at  least  to  accept  comparable  nuclear-materials  accounting  and  control 
arrangements  for  facilities  and  fuel  transferred  under  the  U.S.-China  agreement.  Also,  since 
joining  the  NPT,  China  has  joined  the  other  nuclear-weapon  states  in  a  voluntary 
undertaking  to  accept  IAEA  safeguards  on  some  civilian  facilities. 

Third,  the  Nuclear  Non-Proliferation  Act  specifically  requires  safeguards,  without 
regard  to  whether  the  cooperating  party  is  a  weapon  state  or  a  non-weapon  state.  All  other 
U.S.  trading  partners — including  weapon  states  France  and  Great  Britain  through  the  U.S.- 
Euratom  agreement — have  accepted  the  application  of  safeguards  on  transfers  of  U.S. 
materials  and  equipment.  Similarly,  China  has  accepted  the  application  of  safeguards  in  its 
nuclear-cooperation  agreements  with  Argentina,  Brazil,  Japan,  and,  most  recently,  with 
respect  to  a  purchase  of  two  reactors  from  Canada.  Thus,  the  absence  of  safeguards 
arrangements^ in  the  U.S.-China  agreement  is  anomalous. 

External  Controls:  The  other  matter  of  concern  is  China’s  refusal  to  require  full- 
scope  safeguards  as  a  condition  of  its  nuclear-related  transfers  to  other  nations.  In  the 
declaration  of  "Principles  and  Objectives  for  Nuclear  Non-Proliferation  and  Disarmament" 
that  accompanied  the  indefinite  extension  of  the  NPT  in  1995,  all  parties  to  the  Treaty, 
including  China,  agreed  on  the  importance  of  acceptance  of  "IAEA  [International  Atomic 
Energy  Agency]  full-scope  safeguards  and  internationally  legally  binding  commitments  not 
to  acquire  nuclear  weapons  or  other  nuclear  explosive  devices"  by  non-nuclear-weapon 
states  receiving  nuclear  fuel,  reactors,  and  other  major  nuclear  items. 

The  Clinton  Administration  should  not  open  the  door  to  large-scale  nuclear 
commerce  with  China  before  China  has  agreed  to  require  full-scope  safeguards  as  a 
condition  of  supply.  To  do  otherwise,  the  United  States  could  undercut  universal 
acceptance  of  full-scope  safeguards  and  thereby  devalue  the  overall  NPT  Principles  and 
Objectives  agreement.  Furthermore,  China  would  become  the  only  U.S.  nuclear  trading 
partner  among  active  nuclear  suppliers  that  refuses  to  require  full-scope  safeguards  for  its 
nuclear-related  exports. 
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China  has  stated  it  has  decided  to  join  the  NPT’s  Zangger  Committee  on  export 
controls  and  to  adopt  an  identical  commodity-control  list  ("trigger  list").'”  But  the 
Zangger  Committee  is  now  preparing  to  conform  to  the  Principles  and  Objectives 
agreement  by  embracing  full-scope  safeguards  by  the  year  2000.  We  are  concerned, 
therefore,  that  once  China  joins  the  Zangger  Committee  it  will  block  consensus  on  the  full- 
scope  safeguards  requirement — an  outcome  that  would  present  a  serious  setback  for  U.S. 
non-proliferation  policy  and  the  NPT/IAEA  safeguards  regime.  Indeed,  a  senior  Western 
export  control  official  recently  expressed  concern  that  "letting  China  into  Zangger  now  will 
virtually  torpedo  a  full-scope  safeguards  rule"  unless  China  changes  its  position." 

Further,  the  export-control  standards  of  the  Zangger  Committee  are  less  stringent  and 
comprehensive  than  the  ones  accepted  by  the  Nuclear  Suppliers  Group.  The  NSG  includes 
the  world’s  leading  nuclear-supplier  nations  and  all  the  nuclear-weapon  states,  except 
China.  In  addition  to  requiring  full-scope  safeguards  as  a  condition  of  supply  of  nuclear 
reactors,  fuel  and  major  components,  members  of  the  Nuclear  Suppliers  Group  also  have 
agreed  to  impose  export  controls  on  an  extensive  list  of  dual-use  items  that  could  make  a 
major  contribution  to  the  development  of  nuclear  weapons.  We  believe  that  U.S.  nuclear 
cooperation  with  China  should  not  be  implemented  until  China  agrees  to  join  the  Nuclear 
Suppliers  Group,  or  at  least  to  adhere  to  its  export-control  standards. 

Assessing  Chinese  Exports  to  Pakistan 

In  May  1996,  after  disclosure  of  its  transfer  of  ring  magnets  to  Pakistan,  China 
pledged  not  to  engage  in  further  exports  to  unsafeguarded  nuclear  facilities  (after  refusing 
to  require  full-scope  safeguards).  However,  there  are  significant  indications  that  China  has 
not  adhered  to  that  pledge.  In  response  to  press  reports  about  a  year  ago  that  China  had 
transferred  a  high-tech  furnace  and  diagnostic  equipment  to  an  unsafeguarded  Pakistani 
facility,  Clinton  Administration  officials  contended  that  the  transfer  had  taken  place  prior  to 
the  pledge.  But  it  remains  unclear  whether  this  particular  transfer  took  place  before  or  after 
the  pledge. 

Last  summer  the  CIA  reported: 

During  the  last  half  of  1 996,  China  was  the  most  significant  supplier  of  WMD 
[weapons  of  mass  destructionj-related  goods  and  technology  to  foreign  countries. 

The  Chinese  provided  a  tremendous  variety  of  assistance  to  both  Iran’s  and 
Pakistan  s  ballistic  missile  programs.  China  also  was  the  primary  source  of 
nuclear-related  equipment  and  technology  to  Pakistan,  and  a  key  supplier  to 
Iran  during  this  period.  Iran  also  obtained  considerable  CW  [chemical- 
weaponsj-related  assistance  from  China  in  the  form  of  production  equipmenf  and 


The  control  list  is  identical  to  the  ’trigger  list’  of  the  ’Zangger  Commission’....China  has  decided  to 
join  the  Zangger  Commission."  Foreign  Ministry  spokesman  Cul  Tiankai,  quoted  in  Beijing  Xinhua  Domestic 
Service,  September  15,  1997  (FBIS). 

"  Mark  Hibbs,  "China  to  Join  Zangger  Committee,  But  Not  With  Full-Scope  Safeguards"  Nucleonics 
Week.  October  2,  1997,  p.  I.  r-  &  .  - 
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technology.  (Emphasis  supplied.)'^ 

Even  if  China  is  now  adhering  to  its  pledge,  there  is  a  large  potential  for 
proliferation  as  long  as  it  refuses  to  require  Pakistan,  and  all  other  nuclear  customers,  to 
accept  full-scope  safeguards.  As  long  as  China  requires  safeguards  only  on  the  particular 
facility  receiving  an  export,  the  possibility  of  diversion  of  Chinese  exports  from 
safeguarded  to  unsafeguarded  facilities  is  a  real  threat.  For  example,  Pakistan  could  divert 
Chinese-supplied  heavy  water  from  the  safeguarded  Kanupp  electrical-power  reactor  to  the 
unsafeguarded  Khushab  plutonium-production  reactor. 

The  situation  with  regard  to  the  Kanupp  and  Khushab  reactors  is  of  particular 
proliferation  significance.  A  shortage  of  heavy  water  is  the  principal  obstacle  to  start-up  of 
the  nearly  complete  unsafeguarded  Khushab  reactor,  which  Pakistan  has  built  with  Chinese 
assistance  for  its  military  program.  Authoritative  reports  in  the  McGraw-Hill  Nuclear 
Publications’^  indicate  that  China  is  supplying  heavy  water  to  the  safeguarded  Kanupp 
reactor  at  a  rate  to  make  up  heavy-water  losses  of  2  to  4  percent  a  year.  Although  the 
Kanupp  reactor  had  large  reported  losses  of  heavy  water  in  its  early  years  of  operation,  the 
facility  was  recently  upgraded  through  an  international  assistance  program  intended  to  bring 
this  Candu  reactor  into  conformity  with  current  industry  operating  standards — including  a 
heavy-water  loss  rate  of  only  one  percent  a  year. 

Thus,  China  may  now  be  supplying  Pakistan  with  up  to  nearly  four  metric  tons  more 
heavy  water  per  year  than  it  needs  for  its  safeguarded  power  reactor,  leaving  open  the 
possibility  of  diversion  of  surplus  heavy  water  to  Pakistan’s  unsafeguarded  plutonium- 
production  reactor.  We  understand  this  reactor  needs  only  5  tons  of  heavy  water  to  start  up 
and  15  tons  to  operate  at  full  power. 

Before  proceeding  with  Presidential  non-proliferation  certification  of  China,  the 
United  States  should  independently  establish  the  current  heavy-water  requirements  for  the 
Kanupp  reactor  to  ensure  against  the  supply  of  a  diversion-prone  surplus,  as  well  as 
determine  whether  IAEA  safeguards  are  in  fact  adequate  to  detect  diversions  of  heavy  water 
from  a  safeguarded  to  an  unsafeguarded  reactor  in  Pakistan.  As  noted  above,  start-up  of  a 
Pakistani  weapons-production  reactor  through  use  of  Chinese-supplied  heavy  water  would 
be  a  serious  embarrassment  to  the  United  States,  and  a  major  blow  to  U.S.  non-proliferation 
leadership,  in  the  wake  of  Presidential  certifications  activating  the  U.S. -China  nuclear 
agreement. 


CIA  Report,  p.  5. 

”  Mark  Hibbs,  •'Bhutto  May  Finish  Plutonium  Reactor  Without  Agreement  on  Fissile  Stocks,"  Nucleonics 
Week.  October  16,  1994,  p.  10. 

Mark  Hibbs,  "China  May  Continue  D20,  Reactor  Exports  to  Pakistan  After  U.S.  Certification,” 
NuclearFuel,  August  11,  1997,  p.  1;  Mark  Hibbs  and  Abdul  Rauf  Siddiqui,  "Khushab  Reactor  Said  Started, 
But  Lacks  Heavy  Water  Supply,"  Nucleonics  Week.  June  19,  1997,  p.  15;  Mark  Hibbs,  "Incident  in  Pakistan 
Raises  Questions  About  Source  of  Heavy  Water  Supply,"  Nucleonics  Week,  May  29,  1989,  p.  8. 
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Our  concern  is  prompted  in  part  by  the  following  response  by  then-Assistant 
Secretary  Winston  Lord  to  questions  from  the  Senate  Foreign  Relations  Committee  in  June 
1996:  "We  have  concerns  about  China’s  nuclear  cooperation  with  Pakistan  beyond  the  ring 
magnet  transfer,  including  concerns  related  to  both  weapons  development  and  production  of 
unsafeguarded  nuclear  materials.  We  have  made  our  concerns  known  to  the  Chinese 
government."  (Emphasis  supplied.)  Any  report  from  the  Executive  Branch  to  Congress  in 
support  of  a  Presidential  certification  should  include  China’s  response  to  the  concerns 
expressed  by  the  United  States,  and  the  current  status  of  China’s  involvement  in  Pakistan’s 
nuclear  weapons  program. 

Assessing  Exports  to  Iran 

China  entered  into  a  nuclear  cooperation  agreement  with  Iran  in  1985  and  has  been 
annually  exporting  over  $60  million  worth  of  nuclear  technology.  China’s  exports  to  Iran 
have  included  a  research  reactor  and  a  calutron,  the  latter  being  the  same  type  of  machine 
used  by  Saddam  Hussein  as  the  principal  means  of  enriching  uranium  for  Iraq’s  atom-bomb 
program. 

Under  intense  U.S.  pressure,  China  may  now  be  prepared  to  abandon  plans  to  supply 
Iran  with  two  nuclear  power  reactors  and  a  plant  to  convert  enriched  uranium  from  gaseous 
to  metallic  form.  If  true,  this  would  be  a  welcome  development,  but  China’s  ongoing 
supply  arrangements  with  Iran  must  be  fully  assessed  in  view  of  the  CIA’s  description  of 
China  as  a  "key  supplier"  of  nuclear  assistance  to  Iran  in  the  latter  half  of  1996. 

One  of  the  certifications  the  President  must  make  is  that  China  "is  not  in  violation  of 
paragraph  (2)  of  section  129  of  the  Atomic  Energy  Act  of  1954."  Section  129(2)(B)  bars 
nuclear  transfers  to  any  country  that  is  found  by  the  President  to  have 

assisted,  encouraged,  or  induced  any  non-nuclear-weapon  state  to  engage  in 
activities  involving  source  or  special  nuclear  material  and  having  direct 
significance  for  the  manufacture  or  acquisition  of  nuclear  explosive  devices, 
and  has  failed  to  take  steps  which,  in  the  President’s  judgment,  represent 
sufficient  progress  toward  terminating  such  assistance,  encouragement,  or 
inducement.'’ 


Since  the  U.S.  holds  the  position  that  Iran  is  embarked  on  a  nuclear  weapons  program, 
despite  Iran’s  non-weapons  pledge  as  a  party  to  the  NPT,  it  is  difficult  to  conceive  how  the 
President  could  certify  China  as  long  as  China  remains  a  key  nuclear  supplier  to  Iran.  Even 
a  commitment  by  China  not  to  supply  power  reactors  or  a  uranium  conversion  plant  to  Iran 
could  not  be  deemed  "significant  progress"  toward  terminating  weapons-related  assistance 
under  Section  129  if  other  significant  Chinese  nuclear  assistance  is  still  going  to  Iran.  (It 
also  should  be  noted  that  Chinese  supply  of  nuclear-related  items  to  Iran’s  nuclear  weapons 
program  would  be  a  violation  of  the  NPT,  on  which  the  language  of  Section  129  is  based.) 

It  is  imperative,  therefore,  that  China  agree  to  terminate  all  significant  nuclear-supply 


”  42  U.S.C.  §  2158  2B. 
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commitments  to  Iran,  especially  since  the  United  States  now  requires  other  countries  to 
commit  not  to  supply  Iran,  as  a  condition  of  their  receiving  U.S.  nuclear  assistance. 

Assessing  China’s  Reprocessing  Plans 

The  failure  of  Article  5  of  the  agreement  to  provide,  in  accordance  with  the  NNPA, 
the  unqualified  and  unambiguous  right  of  the  United  States  to  approve  or  deny  requests  for 
reprocessing  is  one  of  the  major  defects  of  the  agreement.  The  provision  in  the  agreement 
that  "the  parties  undertake  the  obligation  to  consider  such  activities  favorably"  is 
particularly  egregious.  Congress  sought  to  address  the  problem  by  including  in  its 
conditional  approval  of  the  agreement  a  requirement  that  the  President  certify  that  "the 
obligation  to  consider  favorably  a  request  to  carry  out  activities  described  in  Article  5(2)  of 
the  agreement  shall  not  prejudice  the  decision  of  the  United  States  to  approve  or  disapprove 
such  a  request." 

At  the  time,  the  Executive  Branch  downplayed  the  issue  with  the  assertion  that 
China  had  no  plans  to  pursue  reprocessing.  Indeed,  the  agreement  states 

Neither  party  has  any  plans  to  enrich  to  twenty  percent  or  greater, 
reprocess,  or  alter  in  form  or  content  material  transferred  pursuant 
to  this  agreement  or  material  used  or  produced  through  the  use  of 
any  material  or  facility  so  transferred.. ..In  the  event  that  a  party 
would  like  at  some  future  time  to  undertake  such  activities,  the 
parties  will  promptly  hold  consultations  to  agree  on  a  mutually 
acceptable  arrangement. 

But  the  issue  takes  on  immediate  significance  because  China  is  now  constructing  a 
reprocessing  plant  at  Lanzhou  and  actively  considering  reprocessing  as  a  source  of  both 
plutonium  and  highly  enriched  uranium.'^  The  fix  that  Congress  applied  in  1985  could 
prove  inadequate  to  compensate  for  the  fundamental  weakness  of  the  agreement  regarding 
reprocessing. 

The  United  States  should  seek  a  commitment  from  China  to  refrain  from 
reprocessing  spent  fuel  or  utilizing  recycled  plutonium  in  its  civilian  nuclear  power 
program.  Obtaining  such  a  pledge  would  represent  an  important  achievement  for  President 
Clinton’s  1993  Nonproliferation  and  Export  Control  Policy,  which  stated  that  the  United 
States  "does  not  encourage  the  civil  use  of  plutonium...."  and  "will  seek  to  eliminate  where 
possible  the  accumulation  of  stockpiles  of  highly  enriched  uranium  or  plutonium...." 

China  still  has  not  made  a  formal  commitment  to  reprocess  commercial  spent  fuel. 
An  express  Chinese  commitment  to  a  "once-through"  fuel  cycle  would  avoid  future 
problems  in  implementing  the  U.S.-China  nuclear  agreement.  Such  a  commitment  also 
would  put  China  in  the  forefront  of  nations  opposed  to  use  of  weapons-usable  nuclear 


Mark  Hibbs,  "Chinese  Separation  Plant  to  Reprocess  HEU  Spent  Fuel,"  NuclearFuel,  January  13,  1997, 

p.  3. 
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materials  in  civilian  nuclear  programs  and  would  establish  China  as  a  role  model  for 
nations  that  might  otherwise  be  prepared  to  embark  on  reprocessing  and  plutonium  recycle 
programs.'^  Thus,  while  a  Chinese  commitment  to  forgo  reprocessing  and  use  of 
plutonium  is  not  a  stipulated  requirement  for  Presidential  certification  to  activate  the 
agreement,  it  is  worth  pursuing  given  the  relatively  early  stage  of  development  of  China’s 
civilian  program  and  the  powerful  non-proliferation  precedent  such  a  commitment  would 
set. 


In  addition,  the  United  States  should  engage  China  in  discussions  of  its  plans  to 
reprocess  and  re-use  highly  enriched  uranium  (HEU)  for  its  research-reactor  program.  The 
reprocessing  plant  China  is  constructing  is  intended  to  reprocess  HEU  fuel  from  research 
reactors.  But  China  will  have  no  clear  need  for  recycling  this  weapons-usable  fuel  if  it 
converts  its  research  reactors  to  use  low-enriched  fuel  unsuitable  for  weapons.  The  United 
States  has  entered  into  an  agreement  with  China  to  help  develop  fuel  for  such  conversion  of 
research  reactors  operating  in  and  supplied  by  China,  and  China  is  now  designing  its  next 
large  research  reactor  to  use  low-enriched  fuel.'*  A  Chinese  decision  to  reprocess  HEU 
and  continue  to  operate  HEU-fueled  research  reactors  would  seriously  undermine  the  20- 
year  international  effort  led  by  the  United  States  to  end  civilian  use  of  HEU. 

Conclusions  and  Recommendations 

At  the  end  of  July,  62  Members  of  the  House,  36  Democrats  and  26  Republicans, 
sent  a  letter  to  President  Clinton  urging  that  he  not  make  the  certifications  that  are  the 
subject  of  this  hearing.  The  letter  cited  China’s  history  of  supplying  unsafeguarded 
facilities  and  questioned  the  reliability  of  Chinese  assurances.  A  "senior  U.S.  official"  was 
quoted  in  the  trade  press  as  dismissing  the  letter  because  it  "looks  to  the  past  and  goes  over 
old  ground."”  This  official  seems  to  be  missing  the  point. 

It  is  precisely  because  of  China’s  record  of  inadequate  enforcement  or  outright 
violation  of  its  past  nonproliferation  commitments  that  there  is  so  much  uncertainty  about 
the  validity  of  its  present  commitments.  In  my  view,  there  is  legitimate  concern  that  the 
Administration,  in  order  to  satisfy  commercial  interests  and  to  meet  the  artificial  deadline  of 
the  upcoming  summit,  may  be  prepared  to  activate  the  agreement  largely  on  the  basis  of 


China  feels  threatened  by  the  military  potential  of  the  large  civilian  stockpiles  of  plutonium  being 
accumulated  by  two  of  its  neighbors,  Japan  and  India.  Thus,  abstention  from  a  domestic  reprocessing 
program  and  support  for  a  comprehensive  ban  on  fissile  materials  (one  that  eliminates  civilian  as  well  as 
military  stocks  of  weapons-usable  forms  of  plutonium  and  uranium)  could  be  seen  by  China  as  being  in  its 
own  security  interest.  See  Paul  Leventhal,  "The  Plutonium  Industry  and  the  Consequences  for  a  Fissile 
Materials  Cutoff."  Oxford  Research  Group  in  cooperation  with  the  Chinese  People’s  Association  for  Peace 
and  Disarmament,  Oxford  University,  April  28-30,  1997. 

'*  Shi  Yongkang  et  al.,  "The  China  Advanced  Research  Reactor  Project,"  and  Yuan  Luzheng  et  al 
"Preliminary  Study  of  Core  Characteristics  for  the  Scheduled  CARR."  presented  at  the  Fifth  Meeting  of  the 
Asian  Symposium  on  Research  Reactors,  Taejon,  Korea,  May  29-31,  1996. 

”  Mark  Hibbs,  "Move  to  Block  China  Certification  Doesn’t  Concern  Administration."  Nucleonics  Week 
August  7,  1997.  p.  I.  - - - 
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Chinese  promises  rather  than  on  hard  evidence. 

As  noted  earlier,  the  United  States  has  been  burned  more  than  once  by  broken 
Chinese  promises.  China’s  export  of  a  secret,  unsafeguarded  plutonium  production  reactor 
to  Algeria  at  the  same  time  China  was  negotiating  and  signing  the  nuclear  agreement  with 
the  United  States  in  1985  is  one  remarkable  example.  Nor  did  Chinese  unsafeguarded 
exports  to  Pakistan  cease  after  China  became  a  party  to  the  Nuclear  Non-Proliferation 
Treaty  in  1992.  As  noted  earlier,  the  recent  CIA  report  suggests  that  such  illicit  transfers 
continued  at  least  through  the  second  half  of  last  year. 

China’s  record  over  the  past  12  years  shows  that  the  skepticism  Congress  expressed 
in  1985  in  the  face  of  Executive  Branch  assurances  was  warranted.  Ambassador  Kennedy’s 
assurances  to  the  Committee  in  1985,  quoted  earlier,  should  have  special  resonance  as  the 
Committee  prepares  to  consider  the  assurances  of  the  present  Administration  with  regard  to 
China’s  non-proliferation  commitments. 

The  position  of  advocates  of  nuclear  trade  with  China — that  we  should  begin 
sending  reactors  and  fuel  to  China  knowing  that  we  can  cut  off  the  trade  if  China  is  found 
to  be  violating  the  agreement— both  ignores  the  past  and  oversimplifies  the  future.  A 
further  flaw  in  this  pro-trade  approach  is  that  China  may  well  be  interested  in  acquiring 
only  one  or  two  reactors  from  the  United  States  and  then  using  the  acquired  technology  as 
the  basis  for  building  and  exporting  their  own.^“  Thus,  cutting  off  trade  at  that  point 
could  be  a  nuclear  version  of  "locking  the  bam  door  after  the  horse  is  stolen." 

Based  on  China’s  past  record  and  on  the  need  to  test  present  commitments,  we 
recommend  a  different,  more  cautious  approach.  Congress  should  enact  legislation 
requiring,  for  any  nuclear-cooperation  agreement  subject  to  subsequent  Presidential 
certification,  that  there  be  a  waiting  period  of  one  year  before  any  Nuclear  Regulatory 
Commission  license  for  export  (pursuant  to  Section  126  of  the  Atomic  Energy  Act)  or 
Department  of  Energy  approval  of  transfers  or  retransfers  (pursuant  to  Section  131  of  the 
Act)  could  be  issued  under  the  terms  of  the  agreement. 

In  addition,  the  legislation  should  require  that  after  the  one-year  waiting  period  has 
elapsed  and  at  such  time  as  an  application  is  made  to  the  NRC  for  an  export  license  or  to 
DOE  for  approval  of  a  transfer  or  retransfer,  the  President  shall  reaffirm  that  the  original 
Presidential  certifications  that  activated  the  underlying  agreement  continue  to  be  valid  and 
that  the  recipient  country  is  not  engaged  in  nuclear  cooperation  with  a  nation  (or  group  of 
nations)  determined  by  the  President  to  be  pursuing  a  nuclear  weapons  program.  The 
President  would  submit  the  re-certification  simultaneously  to  the  agency  involved  and  to  the 
Congress.  The  re-certification  would  have  to  lie  before  Congress  for  review  for  30  days  of 
continuous  session,  and  NRC  or  DOE  could  not  act  on  the  application  until  this  period  had 
elapsed. 

Furthermore,  it  is  appropriate  for  Congress  and  the  Executive  Branch,  in  deciding 
whether  to  engage  in  nuclear  trade  with  China,  to  take  into  account  Chinese  exports  that 
assist  other  countries  in  developing  missiles,  or  chemical  or  biological  weapons.  In  this 


For  a  recent  version  of  this  argument,  see  Frank  Gaffney,  "Nuclear  Power  for  the  U.S.,  not  China," 
Washington  Times.  September  26,  1997,  p.  A 1 7.  Financial  difficulties  also  are  likely  to  limit  China’s 
purchases  of  foreign  reactors;  see  Mark  Hibbs,  "Financial  Growing  Pains  Dent  China  s  Self-Sufficiency  Bid, 
Nucleonics  Week.  October  17,  1996,  p.  II. 
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regard,  we  would  support  a  provision  in  the  same  legislation  linking  continued  U.S.  nuclear 
assistance  to  any  nation  (or  group  of  nations)  to  that  nation’s  (or  group  of  nation’s) 
compliance  with  international  agreements  restricting  transfers  of  missiles  and  chemical  and 
biological  weapons  technologies. 

In  this  way,  Congress  would  establish  a  statutory  basis  for  maintaining  effective 
oversight  of  the  implementation  of  the  nuclear-trade  agreement  with  China  or  any 
agreement  that  requires  Presidential  certification  to  be  activated.  (The  provision  linking 
continued  U.S.  nuclear  trade  with  compliance  with  missile  and  chemical  and  biological 
weapons  agreements  should  apply  to  all  nuclear  trading  partners  of  the  United  States.)  It  is 
essential  that  Congress  and  the  Executive  Branch  ensure  that  China  adheres  to  its 
commitments  and  especially  that  China  follows  up  on  its  new  export  law  by  implementing 
a  system  that  effectively  controls  exports  in  a  maimer  consistent  with  those  commitments. 

It  is  especially  important  that  Congress  play  an  effective  oversight  role  now,  prior  to 
any  submission  by  President  Clinton  of  the  certifications  required  to  activate  the  agreement 
with  China. 

Congress  should  make  clear,  for  example,  that  Presidential  certification  of  China’s 
non-proliferation  credentials  should  include  a  commitment  obtained  from  China  that  it  will 
join  all  the  other  major  nuclear  exporters  by  becoming  a  member  of  the  Nuclear  Suppliers 
Group,  or  at  least  by  adopting  the  NSG’s  requirement  of  full-scope  safeguards  and  its 
agreed  list  of  dual-use  items  for  export  control.  Congress  also  should  make  clear  that 
certification  be  based  on  a  commitment  from  China  to  accept  "safeguards"  on  its  nuclear 
imports  from  the  United  States.  U.S.  law  and  China’s  record  of  diverting  U.S. -origin,  non¬ 
nuclear  items  to  military  use  argue  strongly  for  this  provision. 

Of  course,  the  question  of  non-proliferation  certification  is  properly  seen  as  part  of  a 
larger  debate  over  the  future  of  U.S. -China  relations.  The  solution,  however,  is  not  to 
accommodate  bad  behavior  or  uncertain  commitments  in  the  larger  interest  of  constructive 
engagement.  Any  cutting  of  comers  or  abandoning  of  requirements  of  U.S.  law  to  reach  an 
accommodation  with  China  on  nuclear  trade  could,  in  the  long  run,  undercut  the  U.S. 
position  in  other  negotiations  with  China. 

Such  accommodation  could  threaten  vital  U.S.  security  interests,  as  well. 

Certification  of  China  is  not  a  question  of  adhering  to  legal  niceties.  Decisions  on  whether 
and  when  to  implement  the  U.S.-China  nuclear  agreement  will  play  a  large  role  in 
determining  when  and  if  Iran  acquires  nuclear  weapons,  in  my  view. 

For  all  these  reasons,  the  President  and  his  negotiators  should  be  urged  in  the 
strongest  terms  to  give  national  security  clear  priority  over  commercial  interests*  in  deciding 
whether  the  required  determinations  can  be  made.  Presidential  certification  of  China  should 
await  hard  evidence  that  China  has  in  fact  changed  its  proliferating  ways.  In  any  event. 
Congress  should  delay  the  start-up  of  nuclear  trade  with  China  until  after  a  "decent 
interval,"  and  then  only  if  the  President  can  re-certify  the  validity  of  Chinese  non¬ 
proliferation  commitments. 


Thank  you  for  your  attention. 
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Overview 

The  attitude  of  the  People’s  Republic  of  China  toward  nuclear  proliferation  has  been  a 
national-security  concern  for  the  United  States  ever  since  China  became  a  nuclear-weapon  state  in 
1964.  A  year  prior  to  China’s  first  nuclear  explosion,  the  Peking  Review  stated  that,  “[s]o  long  as 
the  imperialists  refuse  to  ban  nuclear  weapons,  the  greater  the  number  of  socialist  countries 
possessing  them,  the  better  the  guarantee  of  world  peace.”'  Though  China’s  current  public 
position  is  that  it  does  not  support  the  proliferation  of  nuclear  weapons,  it  did  not  accede  to  the 
Nuclear  Non-Proliferation  Treaty  (NPT)  until  1992.  China  is  still  not  a  member  of  the  Nuclear 
Suppliers  Group,  nor  is  it  a  fonnal  member  of  the  Missile  Technology  Control  Regime  (though  it 
has  pledged  to  the  United  States  that  it  will  abide  by  MTCR  guidelines). 

According  to  a  recent  assessment  by  the  Arms  Control  and  Disarmament  Agency 
(ACDA),  China  is  still  not  fully  committed  to  international  non-proliferation  regimes: 

4 


*  Peking  Review.  August  16,  1963,  cited  in  statement  of  Senator  William  Proxmire  to  the  Senate  Committee  on 
Foreign  Relations,  October  9,  1985. 
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Problems  have  arisen  primarily  in  the  area  of  nonproliferation  export  controls, 
where  China  has  failed  to  adopt  an  effective  national  system  and  has  proven 
reluctant  to  embrace  completely  the  norms  established  by  the  multilateral 
regimes,  i.e.  the  Australia  Group  (CBW  exports),  the  Nuclear  Suppliers  Group, 
the  Missile  Technology  Control  Regime  and  the  Wassenaar  Agreement 
(conventional  arms  exports  and  related  dual-use  items).^ 

These  issues  are  made  more  urgent  by  U.S.  nuclear-industry  pressure  on  the  Clinton 
Administration  to  clear  the  way  for  expanded  nuclear-technology  trade  with  China.  In  order  to 
bring  into  force  the  1985  U.S.-China  nuclear  cooperation  agreement,  a  prerequisite  to  such  trade, 
the  President  must  provide  certain  non-proliferation  certifications  to  Congress.  These 
certification  requirements,  enacted  by  Congress  in  the  joint  resolution  approving  but  suspending 
implementation  of  the  agreement,^  and  further  elaborated  in  the  Tiananmen  Square  legislation  five 
years  later,"* *  were  intended  to  ensure  that  U.S.  nuclear  exports  to  China  will  not  commence  until 
China  has  provided  real  assurances  that  it  is  not  assisting  and  will  not  assist  other  nations,  directly 
or  indirectly,  to  acquire  the  means  to  make  nuclear  weapons. 

What  follows  is  a  concise  summary  of  nuclear-proliferation  concerns  associated  with 
China’s  domestic  and  export  programs. 

China  Has  Not  Implemented  Export  Controls 

China  promised  then-Secretary  of  State  Warren  Christopher  in  November  1996  that  it 
would  set  up  an  export-control  system,®  and  the  Clinton  Administration  has  stated  that 
implementation  of  such  a  system  will  be  required  if  U.S. -Chinese  nuclear  trade  is  to  expand. 
Earlier  this  year,  senior  Administration  officials  expressed  concern  that  China  had  faded  to 
implement  such  controls.  Secretary  of  State  Madeleine  Albright  stated  in  April  that  “[w]e  remain 
concerned  ...  about  the  adequacy  of  China’s  export  control  system.  Difficulties  have  arisen,  for 
example,  over  thinese  exports  of  arms  as  well  as  sensitive  goods  and  technologies  to  Iran  and 


^  ACDA,  1996  Annual  Report  “Regional  Anns  Control:  China.” 

®  P.L.  99-183  (December  16,  1985). 

“  P.L.  101-246,  Title  IX,  Sections  901  and  902  (February  16,  1990). 

®  “Ban  on  Nuke  Tech  to  China  to  be  PartiaUy  Lifted,”  Dow  Jones  newswire,  December  10,  1996. 

*  Mark  Hibbs,  “Move  to  Block  China  Certification  Doesn’t  Concern  Admimstration,”  Nucleonics  Week,  August 
7,  1997,  p.  11. 
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Pakistan.’”  Samuel  Berger,  assistant  to  the  President  for  national  security  affairs,  echoed  these 
concerns  in  June: 

...  China  maintains  weapons  supply  relationships  that  trouble  us  and  an  inadequate 
system  of  export  controls  to  assure  that  in  a  country  as  large  as  China,  unauthorized 
sales  do  not  occur.  Last  month,  we  imposed  economic  penalties  against  several 
Chinese  companies  for  providing  assistance  to  Iran’s  chemical  weapons  program.  And 
we  continue  to  raise  with  China  our  concerns  about  the  possible  sale  of  missile 
technology  to  Iran  and  Pakistan.* * 

In  June,  it  was  reported  that  implementation  of  these  measures  faced  continued  resistance  from 
the  Chinese  nuclear  industry.’ 

Late  this  summer,  the  Chinese  cabinet  approved  a  22-article  export  control  law,  including 
a  list  of  controlled  items. However,  it  is  not  publicly  known  how  China  will  implement  the  law. 
For  example,  the  Chinese  export-control  system  must  effectively  cover  “dual-use”  as  well  as 
nuclear-specific  exports.  In  Senate  testimony  in  April,  Deputy  Assistant  Secretary  of  State 
Robert  Einhom  cited  this  area  as  a  particularly  weak  element  of  Chinese  export-control  efforts.” 
The  new  law’s  “Nuclear  Exports  Control  List”  must  be  compared  with  the  list  employed  by  the 
United  States  and  the  other  members  of  the  Nuclear  Suppliers  Group  to  determine  its 
comprehensiveness.  To  be  effective,  the  system  China  puts  in  place  also  must  have  sufficient 
techmcal  and  financial  resources  and  political  authority  to  engage  in  effective  monitoring  and  real 
control  of  nuclear-related  exports. 

China  Has  Diverted  U.S.  Exports  to  Military  Use 

The  1985  Congressional  resolution  approving  the  U.S. -China  nuclear  cooperation 
agreement  requires,  as  a  precondition  for  the  agreement’s  coming  into  force,  that  the  President 
certify  to  Congress  that,  inter  alia,  verification  measures  are  “designed  to  be  effective”  in 


’  Madeleine  Albright,  speech  at  the  U.S.  Naval  Academy,  Annapolis,  Maryland,  ^ril  15,  1997. 

*  Samuel  Berger,  speech  at  the  Council  on  Foreign  Relations,  New  York,  June  6,  1997. 

’  Mark  ffibbs,  “Chinese  Industry  Resists  Nuclear  Export  Controls,”  Nucleonics  Week,  June  5,  1997,  p.  3. 

“China  Implements  Nuclear  Export  Licence  System,”  Reuters  wire  service  story,  September  15,  1997. 

Robert  Einhom,  deputy  assistant  secretary  of  state  for  nonproliferation,  testimony  before  the  Senate 
Governmental  Affairs  Committee.  Subcommittee  on  International  Security,  April  10,  1997.  ^ 
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ensuring  peaceful  uses  of  U.S.  exports.  Almost  12  years  later,  it  is  not  clear  whether  such 
measures  have  been  agreed  upon. 

Concerns  that  China  might  fail  to  keep  promises  not  to  use  U.S.-origin  nuclear  technology 
for  military  purposes  are  justified  by  its  misuse  of  U.S.  non-nuclear  exports.  China  has  already 
diverted  certain  U.S.-origin  non-nuclear  “dual-use”  technology  to  military  applications.  In  1994, 
China  imported  U.S.  machine  tools  for  what  it  claimed  were  civilian  purposes.  In  fact,  these  tools 
were  diverted  to  a  missile  factory.  Commerce  Department  investigators  urged  sanctions,  but 
higher  level  ofiBcials  rejected  sanctions  in  favor  of  continuing  a  “constructive-eng^ement” 
approach.'^ 

In  June  1997,  Secretary  of  State  Madeleine  Albright  protested  China’s  illegal  diversion  of 
a  Sun  Microsystems  supercomputer  to  a  facility  doing  mihtary  research.'^  In  September  1997, 
China  agreed  to  return  the  supercomputer  to  the  United  States. 

China  Assists  Proliferant  States 

A  CIA  report  concluded  that,  in  the  second  half  of  1996,  “China  was  the  single  most 
important  supplier  of  equipment  and  technology  for  weapons  of  mass  destruction  worldwide. 
This  dubious  honor  reflects  a  pattern  of  Chinese  export  misbehavior  that  has  continued  for 
decades.  Here  is  NCI’s  compilation  of  Chinese  assistance  provided  to  nations  of  proliferation 
concern.'* 


Gary  MilhoUin,  “China  Cheats  (What  a  Surprise!),”  New  York  Times.  April  24,  1997,  p.  A35. 

Robert  Gregnberger,  “Albright  Says  China  Broke  Export  Rules  by  Using  U.S.  Computer  at  Mihtary  Site,” 
Wall  Street  Journal.  July  1,  1997,  p.  A16. 

David  Sanger,  “China  to  Return  Computer  It  Had  Diverted  to  Military,”  New  York  Tim«,  September  12, 
1997,  p.  AlO. 

U.S.  Central  Intelligence  Agency,  Nonproliferation  Center,  “The  Acquisition  of  Technology  Relating  Jo 
Weapons  of  Mass  Destruction  and  Advanced  Conventional  Munitions,”  1997,  p.  5.  See  also  Mark  Hibbs,  DOD, 
ACDA  Want  China  Accord  Link  to  Other  Weapons  Export  Limits,”  Nucleonics  W^k,  Au^  21,  1997,  p.  2,  Tim 
Weiner,  “China  is  Top  Supplier  to  Nations  Seeking  Powerful,  Banned  Arms,”  New  York  Times,  July  3,  1997,  p. 
AlO. 

'*  Research  for  this  paper  was  assisted  by  the  CNS  computer  databases  compUed  by  the  Center  for 
Nonproliferation  Studies,  Monterey  Institute  for  International  Affairs. 


4 


64 


Algeria.  In  1983,  when  Algeria  was  refusing  to  join  the  NPT,  China  contracted  to 
construct  a  large,  unsafeguarded  nuclear  research  reactor,  capable  of  producing  significant 
amounts  of  plutonium.  Construction  on  the  reactor  complex  began  sometime  between  August 
1987  and  May  1989 — well  after  China’s  April  1984  pledge  to  subject  all  future  nuclear  exports  to 
IAEA  safeguards.”  China  also  supplied  large  hot  cells,  which  can  be  used  to  handle  highly 
radioactive  spent  fuel  to  separate  plutonium."  Only  years  later,  after  international  pressure  was 
brought  to  bear  on  both  nations,  was  the  reactor  announced  publicly  and  placed  under  IAEA 
safeguards. 

Argentina.  In  the  early  1980s,  at  a  time  when  Argentina  refused  to  join  the  NPT,  China 
supplied  that  nation  with  unsafeguarded  highly  enriched  uranium,  uranium  hexafluoride,  and 
heavy  water."  China  entered  into  a  nuclear  cooperation  agreement  with  Argentina  in  1985.” 

India.  In  the  1980s,  China  covertly  sold  India  130  to  150  tons  of  heavy  water,  enhancing 
India's  ability  to  produce  plutonium  in  CANDU  reactors  for  its  nuclear  weapons  program  after 
Canada  and  the  United  States  had  cut  off  supply  of  heavy  water  to  India.  In  1994,  China  agreed 
to  supply  India  with  low-enriched  uranium  fuel  for  its  Tarapur  reactors,  the  first  shipment  of 
which  arrived  in  early  1995.” 

Iran.  China  entered  into  a  nuclear  cooperation  agreement  with  Iran  in  1985.”  In 
September  1995,  the  Chinese  ambassador  to  Iran  confirmed  that  China  was  supplying  uranium 
enrichment  and  other  nuclear  technology  to  Iran.^  China  is  Iran’s  most  important  supplier  of 


”  Vipin  Gupta,  “Algeria’s  Nuclear  Ambitions,’’  International  Defense  Review.  #4, 1992,  pp.  329-330. 

"  Mark  Hibbs,  “Move  to  Block  China  Certification,”  on.  cit 

"  Judith  Miller,  "U.S.  is  Holding  Up  Peking  Atom  Talks,"  New  York  TimM  September  19, 1982;  Michael 
Brenner.  "People’s  Republic  of  China,"  in  International  Nuclear  Tinde  and  Nonnmiileratinn  Ed.  William  Potter 
1990,  p.  253. 

”  Daniel  Shultz,  "The  PRCs  Nuclear  Cooperation  Agreements."  Eve  on  Sunnlv.  #4  Spring  1991  [y  78-79 

”  Judith  Miller,  "U.S.  is  Holding  Up  Pelting  Atom  Talks,"  op.  cit;  Gary  Milhoilin  and  Gerard  WhiiB,  "A  New 
China  Syndrome:  Beijing's  Atomic  Bazaar,"  Wadiinptnn  Prva  May  12,  1991,  p.  C4. 

Mark  Hibbs,  Reported  WER-IOOO  Sale  to  India  Raises  NSG  Concern  on  Safemiards.”  Nudeonksr  Werir 
January  12,  1995,  p.  1. 

”  Oaniei  Shultz,  "The  PRCs  Nudear  Cooperation  Agreements,"  Eve  on  Sunnlv.  #4,  Spring  1991,  pp,  7g.79. 
Martin  Walker,  "US  Fears  Beijing  itay  Be  Split  ^er  Mending  Fences,"  25, 1995. 
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nuclear  technology,  exporting  over  $60  million  worth  annually,  and  14  Chinese  nuclear  experts 
are  reportedly  working  at  Iranian  nuclear  facilities.^ 

According  to  one  report,  China  recently  completed  construction  of  a  plant  to  convert 
uranium  from  UF6  gas  to  metallic  form.“  Such  a  uranium-conversion  facility  would  be  useful  in  a 
nuclear-weapons  program.  IAEA  inspectors  reported  in  early  1997  that  the  Isfahan  Nuclear 
Technology  Center,  site  of  the  plant,  is  “building  up  at  a  rate  not  justified  by  Iran’s  declared 
nuclear  activities.”^  In  July,  Clinton  Administration  officials  denied  the  plant’s  existence.  An 
ACDA  oflBcial  stated  that  “[tjhat  report  is  not  accurate,”  and  a  senior  State  Department  ofBcial 
said,  “[tjhere  is  no  information — negative — showing  such  a  facility  in  Iran.”“ 

China  has  also  supplied  Iran  with  a  research  reactor  capable  of  producing  plutonium^  and 
a  calutron,  a  technology  that  can  be  used  to  enrich  uranium  to  weapons-grade.^  (Calutrons 
enriched  the  uranium  in  the  “Little  Boy”  bomb  that  destroyed  Hiroshima,  and  were  at  the  center 
of  Saddam  Hussein's  effort  to  develop  an  Iraqi  nuclear  bomb.)  In  1993  and  1994,  China  provided 
a  complete  nuclear  fusion  research  reactor  facility  to  Iran,  and  provided  technical  assistance  in 
making  it  operational.^' 


“  Con  CoughUn,  “U.S.  Sounds  Alarm  Over  Iran  Nuclear  Threat,”  Sunday  Telegraph  (London),  February  23, 
1997,  p.  24. 

“EU  Leaks  Report  on  Nuclear  Program,”  Iran  Brief.  July  3,  1997,  p.  5. 

”  Mark  Hibbs,  “Iran  Agrees  to  Monitoring  Under  93+2,  Part  I  Safeguards,”  NuclearFuel.  January  13, 1997,  p. 
3.  ■«' 

^  Mark  Hibbs  &  Michael  Knapik,  “U.S.  Aims  for  China  Certification  Timed  with  FaU  Visit  by  Jiang,” 
NuclearFuel.  July  28,  1997,  p.  3. 

^  Kenneth  Timmerman,  ‘Tehran’s  A-Bomb  Program  Shows  Startling  Progress,”  Washington  Times,  May  8, 
1995.  According  to  Timmerman.  China  and  Iran  did  not  report  the  1991  purchase  of  this  reaaor  to  the  IAEA. 

“  Marie  Colvin,  "Secret  Iranian  Plans  for  a  Nuclear  Bomb,"  Simdav  Times  (London).  July  28,  1991;  Russell 
Watson,  "MerchanU  of  Death,"  Newsweek.  November  18,  1991,  p.  38. 

”  Gary  Milhollin,  Wisconsin  Project,  Testimony  before  the  Senate  Select  Committee  on  Intelligence,  September 
18,  1997’  p.  8. 
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China  has  contracted  with  Iran  to  construct  two  nuclear-power  reactors  near  Bushehr, 
though  it  is  not  clear  whether  these  plans  have  been  put  on  hold.^^  China  also  has  provided  Iran 
with  nuclear-capable  ballistic  missiles, “  cruise  missiles,^  missile  components,  and  chemicals  useful 
in  making  nerve  gas.^’  According  to  the  CIA,  China  is  helping  Iran  to  acquire  the  capability  to 
manufacture  medium-range  ballistic  missiles."  China  has  reportedly  “sold  Iran  400  tons  of 
chemical  agents,  giving  it  the  largest  chemical  weapons  stockpile  of  any  Third  World  country,”’’ 
and  also  sold  Iran  “virtually  complete  chemical  weapon  factories  including  precursor  chemicals 
and  glass-lined  vessels.”" 

Iraq.  In  1990,  after  Iraq's  invasion  of  Kuwait  and  the  imposition  of  an  international  trade 
embargo,  China  provided  Iraq  with  lithium  hydride,  a  chemical  compound  useful  in  both  boosted- 
fission  and  thermonuclear  (hydrogen)  bombs,  as  well  as  ballistic  missile  fuel.”  China  also 
reportedly  assisted  Iraq  in  the  construction  of  samarium-cobalt  ring  magnets  for  uranium- 


”  In  August,  Israeli  Prime  Minister  Netanyahu,  after  meeting  with  Chinese  Vice  Premier  Li  Lanqing,  stated 
that  “I  was  told  that  China ...  reached  an  important  decision  not  to  provide  the  means  for  building  an  atomic 
reactor  which  Iran  asked  China  to  supply.”  “Netanyahu  Says  Received  China  Assurances  on  Iran,”  Reuters  wire 
story,  August  24,  1997.  However,  the  Chinese  Government  refused  to  confirm  or  comment  on  this  statement 
“China  Silent  on  Whether  Iran  Nuclear  Sale  Shelved,”  Reuters  wire  story,  August  26,  1997.  Chinese  ambiguity  on 
its  commitment  to  the  Iran  reactor  project  has  continued  for  some  time.  “China/Iran-  Reactor  Plans  Shelved — 
Again?,”  Nucleonics  Week,  January  11,  1996,  p.  9. 

”  Representative  Tom  Lantos,  "Chinese  Ballistic  Missile  Sales,"  Statement  before  the  Subcommittee  on 
International  Seciuity,  International  Organizations,  and  Human  Rights,  House  Foreign  Af&irs  Committee,  May 
20,  1993,  p.  4. 

"  Robert  Einhom,  Senate  Governmental  Affairs  Committee  testimony,  opcit 

"  Robert  Emhom,  ibid:  Bill  Gertz,  "China  Sold  Iran  Missile  Technology,"  Washington  Times  November  21, 
1996,  p.  Al. 

"  Barbara  Opall,  “U.S.  Queries  China  on  Iran:  Fears  Transfer  of  Missile  Technologv.”  Defense  News.  June  19- 
25,  1995. 

”  Mark  Yost,  “China’s  Deadly  Trade  in  the  Mideast,”  Wall  Street  Journal.  December  4,  1996,  p.  A18,  citing 
“U.S.  Navy  sources.” 

"  MilhoUin,  Senate  Select  Intelligence  Committee  testimony,  op  ciL 

”  Tim  Kelsey,  "Chinese  Arms  Dealers  Flaunt  U.N.  Embargo-China  Ships  Vital  Nuclear  Cargo  to  Iraq," 

London  Sunday  Independent  September  30,  1990,  reprinted  in  Congressional  Record  October  IX  1990  n 
H10531. 
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enrichment  centrifuges  *’  In  1993,  a  Chinese  corporation  exported  ammonium  perchlorate,  a 
missile  fuel  precursor,  to  the  Iraqi  government  via  a  Jordanian  purchasing  agent/" 

North  Korea.  Several  hundred  North  Korean  experts  have  been  trained  in  plutonium 
separation  and  other  nuclear  technologies  in  China  and  the  Soviet  Union  since  the  1960s.”  China 
may  also  have  assisted  North  Korea's  ballistic  missile  program.” 

Pakistan.  A  1997  CIA  report  concluded  that,  for  the  period  July  to  December  1996— i.e. 
after  China’s  May  1 1, 1996  pledge  to  the  United  States  not  to  provide  assistance  to 
unsafeguarded  nuclear  facihties — China  was  Pakistan’s  “primary  source  of  nuclear-related 
equipment  and  technology...””  In  the  early  1980s,  China  provided  Pakistan  with  the  design  for  a 
nuclear  weapon,  and  probably  enough  highly  enriched  uranium  (HEU)  for  one  to  two  bombs.”  It 
ha<t  also  assisted  Pakistan  in  construction  of  an  unsafeguarded  plutonium  production  reactor  at 
Khushab,”  and  possibly  a  reprocessing  plant  at  Chasma.”  In  1986,  China  sold  Pakistan  tritium, 
an  element  used  in  the  trigger  of  hydrogen  bombs  as  well  as  to  boost  the  yield  of  fission 
weapons.” 


”  "Iraq  and  the  Bomb,"  MidEast  Markets.  December  1 1,  1989,  p.  130. 

”  Export  Control  News.  December  30,  1994,  p.  14. 

”  Mark  Hibbs,  "No  U.S.  Agency  Consensus  on  DPRK  Nuclear  Progress,"  Nucleonics  Week,  January  6,  1994,  p. 
10. 

”  Spector  et  aL,  p.  49. 

”  CIA  report,  ;rrhe  Acquisition  of  Technology  Relating  to  Weapons  of  Mass  Destruction,”  op  cit.,  p.  5. 

”  Leslie  Gelb,  "Pakistan  Link  Perils  U.S.-China  Nuclear  Pact,"  New  York  Times,  June  22, 1984,  p.  Al;  Leonard 
Spector  et  al.,  Trackine  Nuclear  Proliferation.  Carnegie  Endowment  for  International  Peace,  1995,  p.  49. 

”  Spector  et  al.,  ibid. 

”  Bill  Gertz,  "China  Aids  Pakistani  Plutonium  Plant,"  Wa.shington  Times.  April  3,  19%,  P- recently, 
however,  an  unnamed  U.S.  official  stated  that  Pakistan  “may  weU  have  gotten  some  equipment”  for  repn^mg 
from  foreign  sources,  but  the  Chasma  reprocessing  fecility  “is  an  empty  shell.”  Quoted  in  Mark  Hibbs,  China 
Accord  Would  Turn  Up  U.S.  Heat  On  Pakistani  Reactor,”  Nucleonics  Week,  August  14,  1997,  p.  8. 


”  MilhoUin  and  White,  p.  C4. 
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In  1995,  China  exported  5,000  ring  magnets  to  Pakistan.  Such  magnets  are  integral 
components  of  high-speed  gas  centrifuges  of  the  type  used  by  Pakistan  to  enrich  uranium  to 
weapons-grade."”  In  October  1996,  the  CIA  reported  that  China  had  provided  Pakistan  with  dual- 
use  furnaces  and  diagnostic  equipment.  “  It  remains  unclear  whether  these  transfers  took  place 
before  or  after  China’s  May  1996  pledge. 

China  has  provided  assistance  with  a  number  of  Pakistan’s  nuclear  reactors.  China  is 
constructing  a  safeguarded  nuclear-power  plant  at  Chasma^'  and  supplying  it  with  an  advanced- 
computer  control  system.”  China  also  supplies  heavy  water  to  the  safeguarded  Kanupp  reactor 
(originally  supplied  by  Canada),  and  has  provided  assistance  in  the  construction  of  an 
unsafeguarded  plutonium-production  reactor  near  Khushab.” 

The  situation  with  regard  to  the  Kanupp  and  Khushab  reactors  is  of  particular  proliferation 
significance.  A  shortage  of  heavy  water  is  apparently  the  principal  obstacle  to  start-up  of  the 
nearly  completed,  unsafeguarded  Khushab  reactor,  which  Pakistan  built  with  Chinese  assistance. 
Recent  reports  indicate  that  China  is  supplying  heavy  water  to  the  safeguarded  Kanupp  reactor  at 
a  rate  to  make  up  heavy- water  losses  of  two  to  four  percent  a  year.”  Although  the  Kanupp 
reactor  had  large  reported  losses  of  heavy  water  in  its  early  years  of  operation,  the  facility  was 
recently  upgraded  to  bring  the  reactor  into  conformity  with  industry  standards,  and  reduce  the 
heavy-water  loss  rate  to  about  one  percent  annually.  Thus,  China  may  now  be  supplying  Pakistan 
with  up  to  nearly  four  metric  tons  more  heavy  water  per  year  than  it  needs  for  its  safeguarded 
power  reactor,  leaving  open  the  possibility  of  diversion  of  surplus  heavy  water  to  Khushab,  which 
needs  only  five  tons  of  heavy  water  to  start  up  and  15  tons  to  operate  at  full  power.  These 
questions  have  yet  to  be  resolved. 


Tim  Weiner,  "Atom  Arms  Parts  Sold  to  Pakistan  bv  China,  U.S.  Says,"  New  York  Times.  Febmarv  8  1996  p 
Al. 

“  Mark  Hibbs,  "U.S.-China  Cooperation  Closer  as  China  Scales  Back  Pakistan  Aid,"  Nucleonics  Week.  October 
17,  1996,  p.  11. 

Spector  et  al.,  p.  97.  The  plant  supposedly  will  be  subjea  to  IAEA  inspections. 

”  “Pakistan  to  get  Chinese  Computer,”  Wall  Street  Journal.  August  22,  1997,  p.  AlO. 

”  Mark  ffibbs,  “China  May  Continue  D20  Reactor  Exports  to  Pakistan  After  U.S.  Certification.”  NuclearFueL 
August  11,  1997,  p.  1. 

”  IMd 
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According  to  the  CIA,  China  provided  Pakistan  with  30  ready-to-launch  M-1 1  ballistic 
missiles,  capable  of  delivering  nuclear  warheads,  to  Pakistan.’’  China  also  reportedly  helped 
Pakistan  build  a  missile  production  factory,  which  will  be  ready  to  operate  in  1997,  and  U.S. 
intelligence  reports  frequent  trips  by  Chinese  missile  technicians  to  Pakistan.’* 

South  Africa.  In  the  early  1990s,  when  South  Africa's  apartheid  government  was  not  a 
member  of  the  NPT  and  was  secretly  building  nuclear  bombs,  China  supplied  Pretoria  with  60 
tons  of  unsafeguarded  enriched  uranium.”  This  enriched  uranium  may  have  enabled  South  Africa 
to  triple  weapons-grade  uranium  output  at  the  Valindaba  facility.’* 

Syria.  According  to  U.S.  intelligence  sources,  China  has  provided  ballistic  missile 
technology  to  Syria,”  including  the  nuclear-capable  M-9  missile,*”  and  guidance  technology  for 
M-1 1  missiles,  in  violation  of  the  MTCR.*' 


”  “India  Says  China  has  sent  Missiles  to  Pakistan,”  Reuters  wire  story,  August  7, 1997.  See  also  Jefbey  Smith 
and  David  Ottaway,  "Spy  Photos  Suggest  China  Missile  Trade,"  Washinaon  Post.  July  3,  1995,  p.  Al. 

**  Gary  Milhollin,  “China  Cheats,”  op.  cit. 

Leonard  Spector,  Nuclear  Ambitions.  1990,  p.  274. 

**  Michael  Brenner,  "The  People's  Republic  of  China,"  op.  cit,  p.  253. 

’*  BiU  Gertr,  "China  Sold  Iran  Missile  Technology,"  Washinaon  Times.  November  21,  19%,  p.  Al;  Spector  et 
al.,  p.  49. 

*®  Milhollin  and  White,  p.  C4;  Lantos,  p.  5. 

*'  Mark  Yost  “China’s  Deadly  Trade,”  op.  cit 
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British  American  Security  Information  Council  •  Committee  to  Bridge  the  Gap  » 
Council  for  a  Livable  World  •  Institute  for  Science  and  International  Security  * 
Natural  Resources  Defense  Council  •  Nuclear  Control  Institute  • 
Physicians  for  Social  Responsibility  •  Heniy  L.  Stimson  Center  • 

Union  of  Concerned  Scientists 

September  26,  1997 


President  William  Jefferson  Clinton 
The  White  House 
Washington,  D.C.  20500 

Dear  Mr.  President: 

We  are  writing  to  express  our  concern  about  a  number  of  deeply  troubling  issues 
pertaining  to  whether  the  United  States  should  engage  in  civilian  nuclear  cooperation  with 
China. 


We  understand  that  you  are  now  considering  making  the  Presidential  certifications 
required  to  activate  the  U.S. -China  Agreement  for  Nuclear  Cooperation.  To  meet  the 
certification  requirements,  which  Congress  enacted  when  it  approved  the  agreement  in 
1985,  you  will  need  clear  evidence  that  China  is  faithfully  adbmHng  to  bilateral  and 
international  commitments  to  refiain  fi-om  assisting  other  countries  to  acquire  nuclear 
weapons.  We  appreciate  the  efforts  you  are  now  making  to  obtain  these  commitments  from 
China. 


Your  upcoming  summit  with  President  Jiang  Zemin  and  the  negotiations  preceding  it 
represent  the  best  opportumty  yet  to  persuade  China  not  only  of  the  importance  you  assign 
to  halting  the  further  spread  of  nuclear  weapons,  but  also  of  the  critical  role  of  rbina  as  a 
party  to  the  Non-Proliferation  Treaty  (NPT),  in  bringing  about  universal  adherence  to  non¬ 
proliferation  standards.  If  you  submit  the  certifications  prematurely  —  thereby  allowing 
China  to  receive  U.S.  nuclear  power  reactors  and  fuel  while  it  is  still  supplying  would-be 
nuclear-weapon  states,  such  as  Iran  and  Pakistan  ~  a  singular  opportunity  to  bind  China  to 
the  non-proliferation  community  of  nations  will  be  lost,  at  great  potential  risk  to  vital  U.S. 
security  interests. 


Our  concerns  apply  to  the  following  urgent  issues: 

Safeguards:  With  regard  to  China’s  exports,  we  are  concerned  that  Cbina  still 
refuses  to  require  "fiill-scope  safeguards"  as  a  condition  of  supply  for  its  nuclear  transfers 
to  other  nations.  This  refusal  puts  China  at  odds  with  the  declaration  of  "Principles  and 
Objectives  for  Nuclear  Non-Proliferation  and  Disarmament"  that  accompanied  the  inHpifim'tc 
extension  of  the  NPT  in  1995.  In  that  document  aU  parties  to  the  Treaty,  including  rhlna 
^eed  on  the  importance  of  acceptance  of  "IAEA  [International  Atomic  Energy  Agency] 
full-scope  safeguards  and  internationally  binding  commitments  not  to  acquire  nuclear 
weapons  or  other  nuclear  explosive  devices"  by  non-nuclear-weapon  states  receiving 
nuclear  fuel,  reactors,  and  other  major  goods. 
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The  guidelines  of  the  Nuclear  Suppliers  Group  (NSG)  —  which  includes  every  major 
supplier  except  China  -  call  for  full-scope  safeguards  as  a  condition  of  supply.  In  addition, 
the  NSG  has  agreed  to  common  export  controls  on  an  extensive  list  of  dual-use  items  that 
could  make  a  major  contribution  to  the  development  of  nuclear  weapons.  We  believe  that 
U.S.  nuclear  cooperation  with  China  should  not  proceed  until  China  agrees  to  join  the  NSG 
or  at  least  to  adhere  to  its  export-control  standards. 

With  regard  to  China’s  imports,  one  of  the  certifications  you  must  make  to  Congress 
is  that  China  will  utilize  U.S.  nuclear  assistance  only  for  peacefiil  purposes.  But  China  has 
a  record  of  diverting  U.S.  non-nuclear  exports  —  specifically  machine  tools  and  a 
computer  -  to  military  ^plications.  Therefore,  we  urge  you  to  require  true  IAEA 
safeguards,  rather  than  some  less  stringent  arrangement,  to  be  applied  on  U.S.  exports  under 
the  agreement 

Export-Control  System:  In  light  of  China’s  long  history  of  violating  or 
inadequately  enforcing  non-proliferation  commitments,  it  is  essential  that  China  put  into 
place  an  effective,  enforceable  export-control  system  -  one  that  requires  any  significant 
nuclear-related  exports  to  be  reported  to  and  specifically  approved  by  the  central 
government  prior  to  transfer  from  China.  In  this  way,  the  Chinese  government  would  no 
longer  be  able  to  plead  ignorance  of  dangerotrs  nuclear-related  transfers,  as  it  did  in  the 
case  of  the  ring-magnet  transfer  to  Pakistan. 

In  May  1996  -  following  public  disclosure  of  its  export  of  5000  specialized  ring 
magnets  to  Pakistan’s  unsafeguarded  uranium-enrichment  program  —  China  made  a 
commitment  to  the  United  States  to  develop  a  national  system  of  export  controls.  Althou^ 
China  now  has  approved  a  new  export-control  law,  it  is  not  publicly  known  how  China  will 
implement  the  new  system.  We  believe  it  would  be  imprudent  to  begin  nuclear  commerce 
with  rhina  until  China’s  export-control  system  is  well-understood  and  tested. 

Exports  to  Pakistan  and  Iran:  After  disclosure  of  its  transfer  of  ting  magnets  to 
Pakistan,  China  pledged  not  to  engage  in  further  exports  to  unsafeguarded  nuclear  facilities 
but  refused  to  require  full-scope  safeguards.  We  question  the  verifiability  of  this  lesser 
pledge  and  therefore  are  concerned  about  the  possibility  of  diversion  of  Chinese  exports 
from  safeguarded  to  unsafeguarded  facilities  in  Pakistan.  Of  pamcular  concern  is  the 
possibility  of  a  transfer  of  Chinese-supplied  heavy  water  from  Pakistan’s  safeguarded 
Kanupp  electrical-power  reactor  to  its  unsafeguarded  Khushab  plutonium-production 
reactor,  especially  since  the  latter  reactor  was  supplied  by  China  and  still  requires  a  siqiply 
of  heavy  water  in  order  to  begin  operating. 

With  regard  to  Iran,  there  are  conflicting  reports  as  to  whether  China  has  agreed  to 
supply  Iran  with  two  new  nuclear  power  reactors  and  a  plant  to  convert  enrich^  uranium 
from  gaseous  to  metallic  form.  In  our  view,  given  the  U.S.  position  that  Iran  is  pursuing  a 
nuclear-weapons  program,  it  would  not  be  possible  for  you  to  certify  that  China  is  not 
providing  direct  or  indirect  assistance  to  countries  to  develop  nuclear  wrapons,  as  required 
by  law,  if  China  has  entered  into  a  major  nuclear-supply  arrangement  with  Iran. 
Furthermore,  if  China  were  assisting  the  nuclear-weapon  programs  of  eidier  Pakistan  or 
Tran,  such  assistance  would  be  in  violation  of  China  s  basic  NPT  obligations. 
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Reprocessing:  Although  China  appears  to  be  moving  toward  reprocessing  spent  fuel 
and  utilizing  recycled  plutonium  in  its  civilian  nuclear  program,  it  has  not  yet  made  a 
formal  commitment  to  do  so.  Obtaining  a  Chinese  pledge  to  refrain  fr’om  reprocessing  and 
recycling  plutonium  would  be  a  notable  achievement  of  your  1993  policy  to  "not  encourage 
the  civil  use  of  plutonium"  and  "seek  to  eliminate  wliere  possible  the  accumulation  of 
stockpiles  of  highly  enriched  uranium  or  plutonium  "  While  a  Chinese  commitment  to 
forgo  separation  and  use  of  plutonium  is  not  a  requirement  for  the  Presidential  certification, 
it  nonetheless  is  important  to  pursue,  given  the  early  stage  of  development  of  China’s 
civilian  program  and  the  powerful  non-proliferation  precedent  such  a  commitment  would 
set 


We  appreciate  your  attention  to  these  urgent  matters,  and  we  look  forward  to 
receiving  your  administration’s  response. 


Sincerely, 


Paul  Leventhal,  Nuclear  Control  Institute 

David  Albright,  Institute  for  Science  and  International  Security 

Joseph  Cirincione,  Henry  L.  Stimson  Center 

Daniel  Hirsch,  Committee  to  Bridge  the  Gtq) 

John  Isaacs,  Council  for  a  Livable  World 
Robert  K.  Musfr,  Physicians  for  Social  Responsibility 
Christopher  Paine,  Natural  Resources  Defense  Council 
Daniel  Plesch,  British  American  Security  Information  Council 
Tom  Zamora  Collina,  Union  of  Concerned  Scientists 


1 


3 


73 


NUCLEAR  CONTROL 
INSTITUTE 


1000  CONNECTICUT  AV£  NW  SUITE  804  WASHINGTON  DC  20036  202*822*8444  FAX  202*452*0892 
E-nail  net  ^acces5.digex.net  Web  hctp://www.nci.org/nci/ 


September  4,  1997 


President  William  Jefferson  Clinton 
The  White  Hotise 
Washington,  D.C. 


Nuclear  Cooperation  Agreement  with  China 


Dear  Mr.  President: 

I  am  writing  on  behalf  of  Nuclear  Control  Institute  to  express  our  concern  over  a  number  of 
deeply  troubling  issues  that  have  a  direct  bearing  on  the  possible  establishment  of  U.S.  nuclear 
cooperation  with  China.  We  believe  you  must  resolve  each  of  these  issues  satisfactorily  before 
you  can  submit  to  Congress  the  Presidential  non-proliferation  certifications  needed  to  bring  the 
U.S. -China  Nuclear  Cooperation  Agreement  of  1985  into  force.  This  agreement  can  take  effect 
only  after  current  prohibitions  on  U.S.  nuclear  trade  with  China  are  lifted.  These  prohibitions, 
enacted  by  Congress  in  the  joint  resolution  approving  but  suspending  implementation  of  the 
agreement,  and  further  elaborated  in  the  Tiananmen  Square  legislation  five  years  later,  were 
intended  to  ensure  that  U.S.  nuclear  exports  to  China  will  not  commence  until  China  has 
provided  real  assurances  that  it  is  not  assisting  and  will  not  assist  other  nations,  directly  or 
indirectly,  to  acquire  the  means  to  make  nuclear  weapons. 

We  appreciate  the  effort  you  are  now  making  to  obtain  these  assurances  from  China. 
Your  upcoming  summit  with  President  Jiang  Zemin  and  the  negotiations  preceding  it  present  the 
best  opportunity  yet  to  persuade  China  of  the  importance  you  assign  to  halting  the  further  spread 
of  nuclear  weapons  and  of  the  importance  of  China’s  full  acceptance  of  global  non-proliferation 
standards  to  making  such  a  halt  possible.  On  the  other  hand,  were  you  to  allow  China  access  to 
U.S.  commercial  nuclear  power  reactors  and  fuel  before  China  provides  convincing  evidence  fliat 
it  is  now  prepared  to  adhere  to  those  global  standards,  a  singular  opportunity  to  bind  China  to  the 
non-proliferation  community  of  nations  will  be  lost,  at  great  potential  risk  to  U.S.  supreme 
interests  if  China  remains  a  major  nuclear  supplier  to  such  proliferating  states  as  Iran  and 
Pakistan. 

Our  concerns  apply  to  the  following  urgent  issues: 


Strategies  for  stopping  the  spread  and  reversing  the  growth  of  nuclear  arms. 

Paul  L.  L«%enthal.  President.  Peter  .A.  Bradford.  David  Cohen.  Denis  A.  Haves.  Julian  Koenig.  Sharon  Tanaer.  Roger  Richter.  Dr.  Theodore  B.  Taylo 

BOARD  OF  DIRECTORS 
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China’s  New  Export  Control  System 

In  May  1996,  China  made  a  commitment  to  the  United  States  to  halt  exports  to 
unsafeguarded  nuclear  installations  and  to  develop  a  national  system  of  export  controls,  following 
public  disclosure  of  its  export  of  5,000  specialized  ring  magnets  to  Pakistan’s  unsafeguarded 
uranium-enrichment  program.  According  to  recent  press  accounts,  China  now  has  approved  a 
new  export-control  law,  although  the  contents  of  the  law  have  not  been  made  public.  Nor  is  it 
publicly  known  what  China  has  done  to  implement  the  law. 

In  light  of  China’s  long  history  of  violating  or  inadequately  enforcing  non-proliferation 
commitments,  and  of  recent  press  accounts  of  the  Chinese  nuclear  industry’s  strong  resistance  to 
export  controls,  it  is  not  satisfactory  for  China  to  put  a  symbolic  or  superficial  export-control 
system  into  place.  We  are  concerned  by  a  trade  press  report  that  your  administration  is  prepared 
to  allow  U.S.  nuclear  exports  to  China  to  proceed  once  China  has  demonstrated  simply  that  an 
export  control  system  is  in  place. 

To  ensure  that  its  non-proliferation  pledges  are  now  meaningful,  China  must  actually  put 
in  place  an  effective,  enforceable  export  control  system — one  that  requires  any  significant 
nuclear-related  exports  to  be  duly  noticed  to  and  specifically  approved  by  the  central  government 
prior  to  transfer  from  China.  In  this  way,  the  Chinese  government  would  place  itself  in  a 
position  of  no  longer  being  able  to  plead  ignorance  of  dangerous  nuclear-related  transfers,  as  it 
did  regarding  the  transfer  of  ring  magnets  to  Pakistan,  for  example. 

To  be  effective,  the  Chinese  export-control  system  must  cover  "dual-use”  as  well  as 
nuclear-specific  exports.  In  Senate  testimony  in  April,  Deputy  Assistant  Secretary  of  State 
Robert  Einhorn  cited  this  area  as  a  particularly  weak  element  of  Chinese  export-control  efforts. 

To  be  effective,  the  system  China  puts  in  place  also  must  have  sufficient  technical  and  financial 
resources  and  political  authority  to  engage  in  effective  monitoring  and  real  control  of  nuclear- 
related  exports. 

Until  you  can  find  that  China’s  development  and  implementation  of  such  a  system  are 
complete,  U.S.  export  prohibitions  should  remain  in  effect.  Beyond  the  Presidential  certifications 
required  by  law,  the  President  is  also  required  to  submit  to  Congress  "a  report  detailing  the 
history  and  current  developments  in  the  non-proliferation  policies  and  practices"  of  China  We 
do  not  believe  that  any  certification  of  China’s  cessation  of  assistance  to  other  countries  to 
acquire  nuclear  weapons  can  be  credible  without  a  report  citing  clear  evidence  that  China’s 
establishment  of  an  effective,  enforceable  export-control  system,  as  described  above,  is  complete. 


Safeguards 

We  have  two  serious  concerns  regarding  safeguards  understandings  with  China.  The  first 
applies  to  the  ability  of  the  United  States  to  enter  into  safeguards  or  oflier  "reciprocal 
arrangements"  with  China  to  ensure  that  U.S.  nuclear  assistance  is  utilized  solely  for  peaceful 
purposes — a  certification  you  must  make  to  Congress  to  bring  the  agreement  into  force.  Our 
second  concern  applies  to  China’s  refusal  to  require  nations  to  which  it  sends  nuclear-related 
items  to  accept  safeguards  on  all  their  nuclear  facilities— so  called  "fuU-scope  safeguards." 
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Given  China’s  record  of  diverting  U.S.  non-nuclear  exports  to  military  applications — 
specifically  machine  tools  and  a  supercomputer — there  is  a  real  basis  for  concern  that  China 
might  violate  the  peaceful-use  requirements  for  U.S.  nuclear  exports  as  well.  It  is  troubling, 
therefore,  that  China  refuses  to  accept  the  application  of  "safeguards"  per  se  on  U.S.  nuclear 
transfers,  especially  since  U.S.  agreements  with  other  nuclear-weapon  states  expressly  provide 
for  the  application  of  safeguards,  and  China  itself  has  consented  to  the  application  of  s^eguards 
under  nuclear  agreements  with  Japan,  Argentina  and  Brazil  and  recently  in  connection  with  its 
purchase  of  two  power  reactors  from  Canada. 

While  the  U.S. -China  agreement  does  not  mandate  the  application  of  "safeguards,"  there 
is  no  provision  that  would  preclude  a  Chinese  commitment  to  the  application  of  safeguards. 
Safeguards  could  readily  be  deemed  to  fall  within  the  "mutually  acceptable  arrangements" 
provided  for  in  the  agreement  or  the  "reciprocal  arrangements"  required  by  Congress  for 
Presidential  certification.  Since  the  agreement  was  negotiated  in  1985,  China  has  joined  the 
Nuclear  Non-Proliferation  Treaty  (NPT)  and  should  now  be  asked  to  embrace  the  NPT 
safeguards  regime  or  at  least  to  accept  comparable  nuclear  materials  accounting  and  control 
arrangements  for  facilities  and  fuel  transferred  pursuant  to  the  U.S. -China  agreement. 

The  other  matter  of  concern  is  China’s  refusal  to  require  full-scope  safeguards  as  a 
condition  of  its  nuclear  transfers  to  other  nations.  In  the  declaration  of  "Principles  and 
Objectives  for  Nuclear  Non-Proliferation  and  Disarmament"  that  accompanied  the  indefinite 
extension  of  the  NPT  in  1995,  all  parties  to  the  Treaty,  including  China,  agreed  on  the 
importance  of  acceptance  of  "IAEA  [International  Atomic  Energy  Agency]  full-scope  safeguards 
and  internationally  legally  binding  commitments  not  to  acquire  nuclear  weapons  or  other  nuclear 
explosive  devices"  by  non-nuclear-weapon  states  receiving  nuclear  fuel,  reactors,  and  other  major 
goods. 

We  are  concerned,  therefore,  that  your  administration  may  be  prepared  to  open  the  door 
to  large-scale  nuclear  commerce  with  China  before  China  has  agreed  to  require  full-scope 
safeguards  as ji  condition  of  supply.  Such  a  step  by  the  United  States  could  undercut  this 
essential  commitment  to  universal  acceptance  of  full-scope  safeguards  and  thereby  devalue  the 
overall  NPT  Principles  and  Objectives  agreement.  Furthermore,  China  would  become  the  only 
U.S.  nuclear  trading  paitner  that  refuses  to  require  full-scope  safeguards  for  its  nuclear-related 
exports. 

We  understand  that  China  may  at  last  be  prepared  to  join  the  NPT’s  Zangger  Committee 
on  export  controls  and  that  the  Committee  is  now  preparing  to  conform  to  the  Principles  and 
Objectives  agreement  by  requiring  its  members  to  embrace  full-scope  safeguards  by  the  year 
2000.  However,  we  are  concerned  that  once  China  joins  the  Committee  it  will  block  consensus 
on  the  full-scope  safeguards  requirement — an  outcome  that  would  present  a  serious  setback  for 
U.S.  non-proliferation  policy  and  the  NPT/IAEA  safeguards  regime. 

Furthermore,  the  export-control  standards  of  the  Zangger  Committee  are  far  less  stringent 
than  the  ones  accepted  by  the  Nuclear  Suppliers  Group,  whose  membership  includes  the  world’s 
leading  nuclear-supplier  nations  and  all  the  nuclear-weapon  states,  except  China.  In  addition  to 
requiring  full-scope  safeguards  as  a  condition  of  supply  of  nuclear  reactors,  fuel  and  major 
components,  the  Nuclear  Suppliers  Group  also  has  agreed  to  common  export  controls  on  an 
extensive  list  of  dual-use  items  that  could  make  a  major  contribution  to  the  development  of 
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nuclear  weapons.  We  believe  that  U.S.  nuclear  cooperation  with  China  should  not  be 
implemented  until  China  agrees  to  join  the  Nuclear  Suppliers  Group  or  at  least  to  adhere  to  its 
export-control  standards. 


Exports  to  Pakistan 

In  May  1996,  after  disclosure  of  its  transfer  of  ring  magnets  to  Pakistan,  China  pledged 
not  to  engage  in  further  exports  to  unsafeguarded  nuclear  facilities  (after  refusing  to  require  full- 
scope  safeguards).  We  are  frankly  concerned  about  the  verifiability  of  even  this  lesser  pledge 
and  about  the  possibility  of  diversion  of  Chinese  exports  from  safeguarded  to  unsafeguarded 
facilities  in  Pakistan— for  example,  a  transfer  of  Chinese-supplied  heavy  water  from  the 
safeguarded  Kanupp  electrical-power  reactor  to  the  unsafeguarded  Khushab  plutonium-production 
reactor. 


The  situation  with  regard  to  the  Kanupp  and  Khushab  reactors  is  particularly  troubling. 

We  understand  that  a  shortage  of  heavy  water  is  the  principal  obstacle  to  start-up  of  the  nearly 
complete  unsafeguarded  Khushab  reactor,  which  Pakistan  has  built  with  Chinese  assistance. 
Authoritative  reports  in  the  McGraw-Hill  Nuclear  Publications  indicate  that  China  is  supplying 
heavy  water  to  the  safeguarded  Kanupp  reactor  at  a  rate  to  make  up  heavy-water  losses  of  2  to  4 
percent  a  year.  Although  the  Kanupp  reactor  had  large  reported  losses  of  heavy  water  in  its 
early  years  of  operation,  the  facility  was  recently  upgraded  through  an  international  assistance 
program  intended  to  bring  this  Candu  reactor  into  conformity  with  current  industry  operating 
standards — including  a  heavy-water  loss  rate  of  only  one  percent  a  year.  Thus,  China  may  now 
be  supplying  Pakistan  with  up  to  nearly  four  metric  tons  more  heavy  water  per  year  than  it  needs 
for  its  safeguarded  power  reactor,  leaving  open  the  possibility  of  diversion  of  surplus  heavy 
water  to  Pakistan’s  unsafeguarded  plutonium-production  reactor.  We  understand  this  reactor  may 
need  only  5  tons  of  heavy  water  to  start  up  and  15  tons  to  operate  at  full  power. 

Before  proceeding  with  Presidential  non-proliferation  certification  of  China,  your 
administration  must  independently  establish  the  current  heavy-water  requirements  for  the  Kanupp 
reactor  to  ensure  against  the  supply  of  a  diversion-prone  surplus,  as  well  as  determine  whether 
IAEA  safeguards  are  in  fact  adequate  to  detect  diversions  of  heavy  water  from  safeguarded  to 
unsafeguarded  reactors  in  Pakistan.  It  would  be  a  serious  embarrassment  to  the  United  States, 
and  a  major  blow  to  U.S.  non-proliferation  leadership,  if  the  U.S. -China  agreement  were  brought 
into  force  and  subsequently  a  Pakistani  weapons-production  reactor  were  started  up  through  the 
use  of  Chinese-supplied  heavy  water. 

Our  concern  is  prompted  in  part  by  the  following  response  by  then-Assistant  Secretary 
Winston  Lord  to  questions  last  year  from  the  Senate  Foreign  Relations  Committee;  "We  have 
concerns  about  China’s  nuclear  cooperation  with  Pakistan  beyond  the  ring  magnet  transfer, 
including  concerns  related  to  both  weapons  development  and  production  of  unsafeguarded 
nuclear  materials.  We  have  made  our  concerns  known  to  the  Chinese  government."  (Emphasis 
supplied.)  Any  report  by  you  to  Congress  in  support  of  a  Presidential  certification  should  include 
China’s  response  to  the  concerns  expressed  by  the  United  States,  and  the  current  status  of 
China’s  involvement  in  Pakistan’s  nuclear  weapons  program. 
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Exports  to  Iran 

China’s  past  nuclear  exports  to  Iran  have  included  a  research  reactor  and  a  calutron,  the 
latter  being  the  same  type  of  machine  used  by  Saddam  Hussein  as  the  principal  means  of 
enriching  uramum  for  Iraq’s  atom-bomb  program.  Currently,  there  are  conflicting  reports  about 
whether  Chma  has  agreed  to  supply  Iran  with  two  nuclear  power  reactors  and  whether  China  has 
begun  to  provide  Pakistan  a  plant  to  convert  enriched  uranium  from  gaseous  to  metaUic  form.  In 
our  view,  given  the  U.S.  position  that  Iran  is  embarked  on  a  nuclear  weapons  program,  it  would 
not  be  possible  for  you  to  certify  that  China  is  not  providing  direct  or  indirect  assistance  to 
countries  to  develop  nuclear  weapons  if  China  has  entered  into  a  major  nuclear-supply 
arrangement  of  any  kind  with  Iran. 

It  is  imperative,  therefore,  that  China  agree  to  suspend  all  major  nuclear-supply 
commitments  to  Iran,  especially  since  the  United  States  now  requires  other  countries  to  commit 
not  to  supply  Iran,  as  a  condition  of  their  receiving  U.S.  nuclear  assistance. 


Reprocessing 

When  Congress  approved  the  proposed  U.S. -China  nuclear-cooperation  agreement  in 
1985,  it  expressed  clear  reservations  about  a  provision  obligating  the  United  States  "to  consider 
favorably"  a  request  by  China  to  engage  in  certain  nuclear  fuel-cycle  activities,  including 
reprocessing  of  U.S. -supplied  nuclear  fuel  to  extract  plutonium.  The  Congressional  resolution  of 
approval  specified  that  this  obligation  "shall  not  prejudice  the  decision  of  the  United  States  to 
approve  or  disapprove  such  a  request. " 

In  1993,  you  issued  a  Nonproliferation  and  Export  Control  Policy  pledging  that  the 
United  States  "does  not  encourage  the  civil  use  of  plutonium. ..."  and  "will  seek  to  eliminate 
where  possible  the  accumulation  of  stockpiles  of  highly  enriched  uranium  or  plutonium...." 
Because  China  has  thus  far  made  no  fortnal  commitment  to  reprocess  spent  fuel  or  utilize 
recycled  plutonium  in  its  civil  power  program,  obtaining  a  Chinese  pledge  not  to  reprocess  and 
recycle  would  be  an  important  accomplishment  of  U.S.  policy.  An  express  commitment  by 
China  to  a  "once-through"  nuclear  fuel  cycle  would  put  it  in  the  forefront  of  nations  opposed  to 
civil  reliance  on  weapons-usable  nuclear  materials  and  also  establish  it  as  a  role  model  for  nations 
that  might  otherwise  be  prepared  to  embark  on  plutonium  reprocessing  and  recycle  programs. 
Therefore,  while  a  Chinese  commitment  to  forgo  reprocessing  and  use  of  plutonium  is  not  a 
stipulated  requirement  to  bring  the  agreement  into  force,  it  is  well  worth  pursuing  given  the 
present  level  of  development  of  China’s  civilian  program  and  the  powerful  non-proliferation 
precedent  such  a  commitment  would  set. 

In  addition,  the  United  States  should  engage  China  in  discussions  of  its  plans  to  reprocess 
and  re-use  highly  enriched  uranium  (HEU)  for  its  research-reactor  program.  According  to  press 
accounts,  China  is  constructing  a  plant  at  Lanzhou  to  reprocess  HEU  fiiel  from  research  reactors, 
although  China  wilt  have  no  clear  need  for  recycling  this  weapons-usable  fuel  if  it  converts  its 
research  reactors  to  use  low-enriched  fuel  unsuitable  for  weapons.  By  reprocessing  HEU  and 
continuing  to  operate  HEU-fiieled  research  reactors,  China  would  seriously  undermine  the  20- 
year  international  effort  led  by  the  United  States  to  end  civilian  use  of  HEU. 
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Finally,  we  understand  from  press  accounts  that  during  the  ongoing  negotiations  wi* 
rhina  Deputy  Assistant  Secretary  of  State  Einhom,  the  lead  U.S.  negotiator  on  nuclear 
cooperation  with  China,  has  been  in  close  and  regular  contact  witii  high-ranking  representatives 
of  U.S.  nuclear  vendors.  In  the  absence  of  corresponding  meetii^s  with  non-proliferation  and 
anns-control  advocates  who  are  concerned  about  engaging  in  nuclear  trade  witfi  China,  these 
extensive  contacts  with  the  nuclear  industry  create  the  perception  that  your  administration’s 
efforts  are  being  driven  by  industry  interests,  to  the  exclusion  of  other  interests.  To  dispel  that 
impression,  we  request  a  meeting  with  White  House  and  State  Department  officials  to  discuss  the 
urgent  issues  outlined  above. 

The  Nuclear  Control  Instimte  appreciates  your  attention  to  these  urgent  matters,  and  we 
look  forward  to  receiving  your  administration’s  response. 


Paul  Levendial 
President 
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Testimony  of  Robert  L.  Gallucci 
Dean  of  the  Edmund  A.  Walsh  School  of  Foreign  Service 
Georgetown  University 

Before  the  House  Committee  on  International  Relations 
October  7, 1997 

Mr.  Chairman, 

Thank  you  for  giving  me  the  opportunity  to  testify  before  the  Committee  on  the  US- 
China  Nuclear  Cooperation  Agreement. 

One  way  to  put  the  issue  today  is  to  ask  whether  or  not  it  would  be  in  the  national  interest 
for  the  President  to  implement  the  1985  Agreement  for  Cooperation  with  China  by  providing  the 
necessary  non-proliferation  certifications  specified  in  legislation.  It  seems  to  me  that,  put  this 
way,  the  issue  stimulates  four  additional  questions:  first,  does  evidence  of  Chinese  nuclear  activity 
support  a  conclusion  that  the  standard  of  the  legislation  has  been  met?;  second,  even  if  the 
standard  has  been  met,  should  the  United  States  try  to  use  the  prospect  of  implementation  to  gain 
additional,  desirable  commitments  from  the  Chinese  in  the  nuclear  area?;  third,  independent  of 
Chinese  behavior  in  the  nuclear  area,  should  the  Administration  take  into  account  Chinese 
behavior  in  other  areas  of  proliferation  concern,  such  as  chemical  weapons  and  ballistic  missile 
related  exports?;  and  fourth,  however  persuasive  the  case  might  be  for  certification  now,  would  it 
not  be  prudent  for  the  Administration  to  wait  significantly  longer  to  be  certain  of  Chinese 
intentions?  Let  me  briefly  address  each  of  the  questions. 

First,  the  language  in  the  legislation  of  1985  and  1990  essentially  calls  upon  the  President 
to  certify  that  China  is  not  assisting  any  non-nuclear  weapons  state  to  acquire  nuclear  weapons. 
Indeed,  he  must  certify  that  he  has  received  from  the  Chinese  “clear  and  unequivocal  assurances” 
that  they  are  not  providing  either  “directly  or  indirectly”  such  assistance.  The  past  history  of 
reported  Chinese  activity  raises  questions  about  nuclear  cooperation  with  Pakistan  in  the  areas  of 
uranium  enrichment,  unsafeguarded  nuclear  reactor  construction,  heavy  water  supply  and  nuclear 
weapons  design'^  The  past  history  of  reported  cooperation  with  Iran  relates  at  least  to  nuclear 
reactor  construction,  uranium  conversion  and  training.  China  supplied  a  third  country,  Algeria, 
with  a  nuclear  reactor  which  ultimately,  though  not  initially,  came  under  safeguards.  That  history 
has  arguably  been  separated  from  the  current  situation  by  Chinese  assurances  in  May  1996  that  it 
would  not  export  to  unsafeguarded  nuclear  facilities  and  that  it  would  develop  a  national  system 
of  export  controls.  The  Administration  has  recently  said  that  it  has  no  evidence  that  China  has 
acted  in  a  manner  inconsistent  with  the  May  1 996  assurances. 

Put  simply,  China’s  behavior  would  not  meet  the  standard  of  the  legislation  of  1985  and 
1990  if  that  behavior  still  included  support  for  Pakistan’s  unsafeguarded  facilities,  or  nuclear 
cooperation  of  any  consequence  with  Iran,  safeguarded  or  not.  The  matter  of  China’s  export 
control  system  is  complicated  by  the  fact  that  the  system  is  currently  being  defined.  That  said,  if 
China  is  to  meet  the  legislative  standard,  it  would  seem  prudent  for  the  Administration  to  insist 
that  China  go  beyond  the  current  Zanger  Committee  standard  to  include  so-called  “dual-use” 
items  as  controlled  by  the  Nuclear  Suppliers  Group, 

The  second  question  is  whether  or  not  the  Administration  should  go  beyond  the  legislative 
standard  to  achieve  other  desirable  non-proliferation  commitments:  to  insist  that  China  require 
that  a  country  put  all  its  nuclear  activities  under  safeguards  before  agreeing  to  an  export,  so-called 
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“full-scope  safeguards”  as  a  condition  of  supply;  that  China  agree  to  forgo  reprocessing  of  spent 
fuel  to  extract  plutonium;  and  that  China  accept  voluntary  IAEA  safeguards  inspections  on 
reactors  provided  by  the  United  States. 

All  these  would  be  desirable  steps  from  a  non-proliferation  perspective.  They  are  not, 
however,  required  by  legislation  nor,  apparently,  have  they  been  pressed  upon  the  Chinese  as  a 
condition  for  implementation  of  the  Agreement  for  cooperation  during  past  discussions  of  the 
issue.  To  raise  the  bar,  to  move  the  goal  posts  without  a  rationale  other  than  the  assertion  that  we 
have  the  leverage  to  do  it,  undermines  the  credibility  of  the  United  States.  It  does  not  contribute 
to  the  character  of  the  relationship  the  United  States  has  been  trying  to  build  with  China. 
Moreover,  on  substance,  it  is  arguable  that  all  three  are  achievable,  even  likely,  if  allowed  to 
emerge  from  a  developing  relationship  with  China  in  the  nuclear  area  —  one  in  which  China 
continues  to  be  drawn  into  the  international  non-proliferation  regime.  These  are  reasonable 
objectives  with  the  Chinese,  but  not  appropriate  pre-conditions  for  certification. 

The  third  question  goes  to  Chinese  behavior  bearing  on  the  proliferation  of  weapons  of 
mass  destruction,  other  than  nuclear  weapons.  The  history  of  Chinese  exports  related  to  chemical 
weapons  and  ballistic  missile  development  is  cause  for  serious  concern.  This  remains  true 
notwithstanding  more  recent  Chinese  adherence  to  the  Chemical  Weapons  Convention  and 
acceptance  of  the  Missile  Technology  Control  Regime  guidelines.  The  Chinese  must  understand 
that  a  significant  breech  of  international  norms  in  these  areas  would  inevitably  destroy  the  United 
States’  willingness  to  license  any  nuclear  exports  to  China.  But  this  is  not  a  matter  that  should 
block  certification  —  unless  evidence  of  a  significant  breech  now  exists  —  it  is  a  concern  to  share 
with  the  Chinese  now,  and  an  area  in  which  leverage  is  to  be  gained  once  implementation  of  the 
nuclear  agreement  begins  and  licenses  are  potentially  put  at  risk. 

Finally,  there  is  a  question  as  to  the  wisdom  of  rushing  to  implementation  now  when  the 
history  of  Chinese  misbehavior  is  so  long,  and  the  record  of  compliance  with  its  assurances  of 
good  behavior  so  short.  The  argument  for  proceeding  turns  on  the  acceptance  of  the  proposition 
that  American  nuclear  exports  to  China  would  be  a  good  outcome;  good  for  nonproliferation  and 
regional  security,  good  for  the  national  security;  and  good  for  the  economy  and  perhaps  the  global 
environment,  that  is,  broadly  in  the  national  interest.  The  Chinese  track  record  is  indeed  short 
and,  at  this  point,  not  complete.  But  once  the  evidence  supports  a  case  for  certification  by  the 
standard  of  the  legislation  of  1985  and  1990, 1  believe  it  would  be  prudent  for  the  President  to 
proceed.  If  American  companies  were  to  take  advantage  of  the  implementation  of  the  Agreement 
and  sell  nuclear  reactors  to  China,  they  would  join  those  in  Russia,  France  and  Canada  who  are 
already  doing  so.  If  the  Chinese  were  subsequently  found  to  be  engaging  in  unacceptable 
behavior,  licenses  for  export  could  be  denied.  In  the  meantime,  the  United  States  would  have 
followed  through  on  a  dialogue  with  China  long  pursued,  taken  an  important  step  in  the  slow 
process  of  engaging  Beijing  bilaterally  and,  with  the  rest  of  the  international  community,  drawn 
China  further  into  the  web  of  legitimate  relations  between  sovereign  states. 
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Mr.  Chairman  and  members  of  the  Committee,  I  appreciate  the  opportunity  to  testify  before  you 
on  the  subject  of  U.S.-Chinese  nuclear  trade. 

The  Clinton  administration  clearly  hopes  to  implement  the  1985  agreement  for  peaceful  nuclear 
cooperation  with  China,  possibly  announcing  its  intention  to  make  the  necessary  certifications 
during  the  state  visit  of  President  Jiang  Zemin  this  month.  The  question  for  Congress  is  whether 
President  Clinton  can  make  the  certifications  that  are  required  under  U.S.  law  to  implement  the 
agreement. 

Briefly,  these  certifications  are: 

•  That  the  visits  and  exchanges  to  be  negotiated  under  Article  8  of  the  agreement  are 
“designed  to  be  effective”  in  ensuring  that  U.S.  exports  will  be  used  strictly  for  peaceful 
purposes; 

•  That  based  on  all  information  available  to  the  U.S.  government,  including  current 
assurances  from  Chinese  leaders,  China  is  not  assisting  any  non-nuclear  weapon  state  to 
develop  nuclear  weapons;  and 

•  That  the  obligation  in  Article  5  of  the  agreement  to  consider  Chinese  requests  to  alter 
U.S. -origin  materials  “favorably"  will  not  prejudice  U.S.  decisions. 

The  President  must  also  submit  a  report  to  Congress  on  the  history  and  current  status  of  China’s 
nonproliferation  policies.  Congress  then  has  30  days  of  continuous  legislative  session  to  review 
this  information  before  the  agreement  can  enter  into  force. 

These  certifications  are  required  under  P.L.  99-183,  which  Congress  approved  in  December 
1985.  Because  of  China’s  past  nonproliferation  record,  no  administration  to  date  has  been  able 
to  make  these  certifications. 

After  the  Tiananmen  Square  demonstrations  in  1989,  Congress  passed  additional  legislation 
which  suspended  nuclear  trade  with  China  under  the  agreement  for  cooperation  until  the 
President  certifies  that  China  is  not  assisting  and  will  not  assist  non-nuclear  weapon  states  in 
acquiring  nuclear  explosive  devices  or  materials. 

As  recently  as  mid-September,  administration  officials  acknowledged  that  China  had  not  met  all 
of  these  requirements.  It  is  an  open  question  whether  China  will  do  so  by  the  time  of  the  summit, 
and  the  situation  will  probably  not  be  resolved  until  President  Jiang’s  visit.  I  would  like  to 
suggest  some  guiding  principles  for  addressing  this  issue,  followed  by  specific  recommendations. 
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As  guiding  principles,  I  offer  the  following: 

•  First,  China  is  key  to  U.S.  nuclear  nonproliferation  policy  in  many  ways:  as  a  nuclear 
weapon  state,  as  a  permanent  member  of  the  U.N.  Security  Council,  as  an  important 
supplier  country,  and  as  a  major  regional  power  in  Asia.  It  makes  sense  for  the  United 
States  to  engage  with  China  on  this  issue,  and  to  offer  positive  incentives  —  such  as 
peaceful  nuclear  trade  —  for  China  to  improve  its  policies. 

•  Second,  nonproliferation  should  be  the  main  criterion  for  deciding  whether  to  implement 
the  agreement.  There  are  other  significant  issues  involved,  including  jobs  and  revenue 
from  nuclear  exports,  and  the  need  to  reduce  China’s  greenhouse  gas  emissions  (which 
reflect  its  dependence  on  coal).  But  security  should  come  first.  The  United  States  spends 
many  tens  of  billions  of  dollars  every  year  to  promote  its  security  interests  in  Asia. 
Preventing  further  spread  of  nuclear  weapons  in  this  region  is  more  urgent  than  exporting 
nuclear  reactors. 

•  Third,  many  U.S.  officials  have  worked  hard  for  years  to  improve  China’s  nuclear 
nonproliferation  behavior,  and  they  have  made  important  progress.  The  decision  of 
whether  and  when  to  certify  China  for  nuclear  trade  involves  a  delicate  balancing  act.  On 
the  one  hand,  there  are  some  key  issues  on  which  the  United  States  should  not  accept  less 
than  100  percent  cooperation  from  China.  On  the  other  hand,  if  the  United  States  adds 
new  conditions  for  certification  at  this  point  which  China  is  unlikely  to  accept,  we  risk 
losing  tangible  commitments  from  China,  and  may  jeopardize  opportunities  for  further 
progress.  It  is  important  to  avoid  making  the  perfect  the  enemy  of  the  good. 

Specifically,  what  should  Congress  look  for  in  evaluating  a  presidential  certification?  I  believe 

there  are  five  immediate  issues: 

•  China  must  terminate  its  supply  relationships  with  unsafeguarded  facilities  in 
Pakistan  and  with  Iran,  and  adhere  to  its  May  1996  pledge  not  to  make  exports  to 
any  unsafeguarded  nuclear  facilities.  China’s  sales  to  Pakistan  and  Iran  are  its  most 
blatant  problem  areas  in  the  nuclear  field,  and  the  United  States  should  not  accept  any 
murkiness  here.  China  must  end  all  direct  and  indirect  assistance  —  including  both 
equipment  and  persormel  —  to  unsafeguarded  facilities  in  Pakistan,  particularly  the  nearly 
complete  plutonium  production  reactor  at  Khusab.  The  administration  is  pushing  China 
to  terminate  all  of  its  supply  relationships  with  Iran,  even  to  safeguarded  facilities, 
because  the  U.S.  government  believes  that  Iran  is  seeking  to  develop  nuclear  weapons. 
Therefore,  any  Chinese  nuclear  exports  to  Iran  —  even  to  facilities  subject  to  inspection 
by  the  International  Atomic  Energy  Agency  (IAEA)  —  would  contribute  to  Iran’s 
weapons  program,  thus  violating  the  Clinton  administration’s  criteria  for  certification. 

•  The  United  States  should  obtain  tangible  evidence  that  China’s  new  export  control 
system  is  complete  enough  and  effective  enough  to  work  in  practice.  The  new 
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Chinese  export  control  regulations  that  were  announced  last  month  focus  on  specialized 
nuclear  technologies;  they  do  not  extend  to  “dual-use”  goods,  that  is,  items  that  have  both 
commercial  and  military  applications.  The  Chinese  government  issued  a  directive  on 
dual-use  exports  earlier  this  year,  but  it  is  still  developing  regulations  to  control  them. 
Iraq’s  clandestine  nuclear  weapons  program  showed  the  need  for  effective  controls  on 
dual-use  technologies  that  can  be  used  to  produce  nuclear  bombs.  The  administration 
should  not  certify  China  for  nuclear  trade  without  strong  evidence  that  China  has  the 
intent  and  the  capability  to  control  both  specialized  and  dual-use  technologies  that  have 
nuclear  weapons  applications.  When  the  United  States  assesses  whether  to  support 
countries  for  membership  in  the  Australia  Group  and  the  Missile  Technology  Control 
Regime,  we  look  for  patterns  of  behavior  over  time  which  indicate  whether  there  have 
been  major  deviations  from  a  country’s  legal  controls  on  chemical,  biological,  and 
missile-related  exports.  There  is  no  reason  to  ask  less  from  China  in  the  nuclear  area. 

Congress  should  require  a  clear  statement  from  the  administration  of  China’s 
intentions  about  requiring  full-scope  safeguards  as  a  condition  for  export,  and  of 
what  the  administration  plans  to  do  to  move  China  in  this  direction.  China  is  the 
only  major  nuclear  supplier  country  that  does  not  currently  require  full-scope  safeguards 
as  a  condition  of  supply.  This  step,  which  Chinese  leaders  have  resisted,  is  not  legally 
required  for  certification.  However,  China  recently  announced  its  intent  to  join  the 
Zangger  Committee,  which  regulates  exports  of  nuclear  fuel  and  equipment,  and  which  is 
expected  to  adopt  such  a  policy  within  three  years.  Conceivably,  China  could  block  the 
Zangger  Committee’s  move  to  require  full-scope  safeguards,  since  that  organization 
makes  decisions  by  consensus.  It  is  also  possible  that  once  China  joins  the  Zangger 
Committee,  it  will  come  under  strong  international  pressure  to  adhere  to  the  same 
standards  as  all  of  the  other  members;  indeed,  some  countries  have  already  raised  this 
issue  with  China.  Congress  should  press  the  administration  to  develop  and  pursue  a  clear 
strategy  on  this  issue,  including  enlisting  major  supplier  countries  that  are  Zangger 
Committee  members  to  help  convince  China  that  it  should  require  full-scope  safeguards. 

Congress  should  ask  the  administration  for  detailed  information  on  what 
verification  arrangements  the  United  States  will  require  on  nuclear  exports  to 
China.  The  agreement  for  cooperation  contains  only  vague  language  about  what  the 
United  States  will  do  to  make  sure  that  nuclear  exports  to  China  are  used  solely  for 
peaceful  purposes.  What  has  the  administration  agreed  on  with  China  in  terms  of  end-use 
checks,  inspections,  or  other  processes  for  verifying  that  this  is  the  case?  As  the 
committee  knows,  China  has  recently  diverted  other  U.S.  exports  —  namely,  advanced 
machine  tools  and  a  supercomputer  —  from  their  authorized  users  to  military  facilities.  It 
has  also  resisted  U.S.  end-use  checks  on  missile-related  exports.  How  does  the  Clinton 
administration  propose  to  avoid  similar  problems  in  monitoring  nuclear  exports? 

Congress  should  look  critically  at  the  likely  trade  benefits  from  U.S.  nuclear  sales  to 
China.  China  will  make  big  investments  to  meet  its  energy  needs  in  the  coming  decades. 
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However,  Beijing  clearly  wants  Chinese  companies  to  produce  a  growing  percentage  of 
the  power  plants  that  it  plans  to  build.  In  addition,  China  faces  difficult  choices  between 
expanding  its  nuclear  capacity  and  investing  in  other  options,  such  as  coal,  natural  gas, 
renewables,  and  increased  energy  efficiency.  It  is  unclear  how  rapidly  China  can  safely 
expand  nuclear  power  generation  —  especially  since  safety  depends  not  only  on  the 
technology  that  China  uses  to  produce  power,  but  on  training  competent  people  to  operate 
it.  In  sum,  there  are  major  export  opportunities  for  the  United  States  in  China’s  energy 
sector,  but  the  action  is  not  limited  to  nuclear  power,  and  U.S.  energy  exports  to  China  do 
not  hinge  solely  on  the  fate  of  this  agreement.  Many  organizations  are  studying  China’s 
energy  future,  including  the  World  Bank,  the  National  Academy  of  Sciences,  and 
Lawrence  Berkeley  Laboratory.  I  urge  the  committee  to  hold  further  hearings  with  input 
from  these  experts  to  examine  all  of  the  commercial,  environmental,  and  other 
implications  of  China’s  energy  choices. 

As  Congress  weighs  these  issues,  it  should  ask  a  simple  question:  Would  the  United  States  be 
certifying  China  now  if  the  summit  weren’t  taking  place?  And  if  the  answer  is  no,  which  is 
worth  more  to  U.S.  interests  in  the  long  term:  a  successful  summit  meeting,  or  real  progress  from 
China  on  nuclear  nonproliferation? 

I  believe  that  progress  on  nonproliferation  is  the  right  answer  —  but  I  also  think  there  are  limits 
on  what  the  United  States  is  likely  to  achieve  in  the  context  of  this  certification  decision.  Some 
experts  have  argued  that  the  United  States  should  require  the  Chinese  to  take  additional  steps 
before  the  President  certifies  China  for  nuclear  trade.  Many  of  these  goals  are  important  and 
worth  pursuing,  such  as  persuading  China  to  require  full-scope  IAEA  safeguards  as  a  condition 
for  nuclear  exports;  to  allow  the  IAEA  to  safeguard  U.S.  exports  to  China;  and  to  refrain  from 
developing  a  civil  plutonium  stockpile.  These  are  valuable  goals,  but  if  the  United  States  makes 
them  conditions  for  certification  now  —  when  they  have  not  been  part  of  the  last  twelve  years’ 
negotiations  —  it  may  lose  the  chance  to  nail  down  real  progress  with  China  on  issues  that  U.S. 
leaders  have  beeiTpursuing  with  Beijing  for  the  past  decade. 

This  tradeoff  is  especially  complex  with  respect  to  getting  China  to  require  full-scope  safeguards 
as  a  condition  for  exports,  which  should  be  a  high-level  U.S.  goal  in  the  near  term.  Congress  can 
play  an  important  part  by  keeping  pressure  on  the  administration  to  pursue  it.  China’s 
commitment  to  join  the  Zangger  Committee  has  effectively  committed  Beijing  to  make  a 
decision  on  this  issue  within  three  years.  Based  on  my  discussions  with  administration  officials 
and  scholars  who  are  watching  this  issue  closely,  it  appears  likely  that  China  will  refuse  to  adopt 
a  full-scope  safeguards  policy  now,  but  may  agree  to  terminate  all  of  its  support  for 
unsafeguarded  facilities  in  Pakistan  and  its  nuclear  trade  with  Iran,  as  the  Clinton  administration 
is  urging.  If  the  President  makes  a  certification  under  these  conditions,  one  option  for  Congress 
would  be  to  accept  that  certification  (providing  it  meets  all  legal  criteria),  but  to  require  that  no 
new  contracts  could  be  approved  after  the  year  2000  unless  China  adopts  a  full-scope  safeguards 
export  policy  by  that  date  along  with  the  rest  of  the  Zangger  Committee.  This  approach  would 
recognize  China’s  steps  to  date,  while  putting  Beijing  on  notice  that  the  United  States  will  be 
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looking  for  further  progress.  It  also  would  give  ammunition  to  the  agencies  within  the  Chinese 
government  that  support  tightening  China’s  trade  controls. 

Beyond  the  full-scope  safeguards  issue,  if  the  United  States  moves  the  goalposts  for  certification 
now,  we  could  lose  some  valuable  opportunities  to  work  with  China  on  other  key  arms  control 
issues.  For  example,  China  needs  assistance  and  training  to  build  an  effective  export  control 
system.  U.S.  experts  have  held  a  technical  working  session  with  Chinese  counterparts  on  this 
issue,  and  negotiations  are  in  process  on  a  govemment-to-govemment  agreement  for  the  United 
States  to  assist  China  in  building  up  its  export  controls  (as  we  are  doing  in  Russia  and  the  former 
Soviet  republics).  If  the  administration  plays  its  cards  well,  it  can  use  certification  to  gain 
information  and  access  to  China’s  export  control  system.  This  will  help  U.S.  experts  to  assess 
how  well  those  controls  will  work  and  to  anticipate  the  most  likely  problem  areas. 

The  Department  of  Energy  and  U.S.  national  laboratories  also  want  to  work  with  China  on  other 
problems,  such  as  fissile  material  security  and  accounting,  and  reducing  the  use  of  highly 
emiched  uranium  in  civilian  reactors.  Chinese  officials  are  interested  in  working  on  these  issues, 
but  their  overriding  priority  is  to  implement  the  nuclear  trade  agreement.  This  does  not  mean 
that  we  should  cut  comers  on  certification,  but  it  does  suggest  that  implementing  the  nuclear 
trade  agreement  under  appropriate  conditions  will  open  the  door  to  further  bilateral  cooperation 
that  is  in  our  national  security  interest.  Senior  experts  at  the  DOE  weapons  laboratories  want  to 
pursue  these  opportunities  because  they  believe  it  is  important  to  help  create  a  safeguards  culture 
in  China  now,  while  the  country  is  opening  up  to  outside  influences  but  before  the  totalitarian 
control  system  over  nuclear  materials  comes  undone.  We  are  trying  to  do  this  job  after  the  fact 
in  the  former  Soviet  republics  —  a  much  harder  challenge. 

Conclusion 

In  conclusion,  I  recommend  that  the  Committee  work  closely  with  the  administration  over  the 
next  several  weeks  to  reach  agreement  on  the  areas  that  are  essential  for  certification; 

•  cessation  of  Chinese  support  for  unsafeguarded  nuclear  facilities  in  Pakistan,  and  of  all 
nuclear  cooperation  with  Iran; 

•  concrete  evidence  that  China  has  established  working  nuclear  export  controls,  including 
controls  on  dual-use  goods; 

•  effective  measures  to  ensure  that  U.S.  exports  to  China  are  used  solely  for  peaceful 
purposes;  and 

•  the  other  reports  and  certification  that  are  legally  required  to  implement  the  1 985 
agreement. 


If  the  administration  fails  to  produce  convincing  documentation  on  any  of  these  issues.  Congress 
should  not  support  implementation  of  the  nuclear  trade  agreement.  However,  if  these  criteria  are 
met.  Congress  should  not  attempt  to  widen  the  scope  of  the  certification  decision.  Instead, 
Congress  should  consider  additional  measures  —  including  binding  legislation  —  that  will  keep 
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the  bilateral  process  moving  forward  and  set  clear  goals  for  the  next  phase  of  U.S. -Chinese 
nuclear  arms  control  negotiations.  Persuading  China  to  adopt  full-scope  safeguards  as  a 
condition  for  exports  should  be  the  primary  objective  on  this  list. 

I  also  urge  the  Committee  to  keep  the  big  picture  in  mind.  China  has  come  a  long  way  from  the 
days  when  it  openly  supported  nuclear  proliferation,  but  it  has  farther  to  go.  Beijing  will  need 
U.S.  assistance  to  make  further  progress,  and  it  is  in  our  interest  to  provide  that  help,  without 
minimizing  our  differences.  It  took  the  United  States  many  years  to  persuade  close  allies,  such 
as  Germany  and  France,  to  take  some  of  the  same  steps  that  we  now  want  China  to  take.  U.S. 
persistence  paid  off  in  those  cases,  and  we  should  be  willing  to  make  the  same  investment  in 
working  with  China. 

Thank  you,  and  I  look  forward  to  your  questions. 
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« 

THE  PROJECT  ON  MANAGING  THE  ATOM 

The  Project  on  Managing  the  Atom  works  to  understand  the  scientific,  technical,  and  political 
dimensions  and  consequences  of  past  nuclear  policies  and  to  prescribe  effective  ways  to  improve 
these  policies  now  and  for  the  twenty-first  century.  It  addresses  civilian  and  military  applications 
of  nuclear  energy,  as  well  as  issues  associated  with  ensuring  genuine  democratic  participation  in 
nuclear  decisions. 

Managing  the  Atom  draws  on  the  three  main  academic  programs  at  the  John  F.  Kennedy 
School’s  Belfer  Center  for  Science  and  International  Affairs:  Science,  Technology,  and  Public 
Policy;  International  Security;  and  Environment  and  Natural  Resources.  It  is  designed  to 
encourage  interdisciplinary  thinking  about  nuclear  problems,  and  to  promote  continuing 
exchange  and  dialogue  between  researchers,  policymakers,  and  non-govemmental  organizations 
active  on  these  issues. 


(continued) 
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Participants  in  the  Managing  the  Atom  Project  carry  out  research  and  analysis  in  three  broad, 
interconnected  policy  fields: 


•  The  military  atom:  Actions  required  to  make  current  reductions  in  nuclear  weapons 
arsenals  permanent  and  irreversible;  respond  to  new  nuclear  threats  such  as  smuggling  of 
weapon-usable  materials  and  nuclear  terrorism;  and  adapt  U.S.  nonproliferation  policy  to 
post-Cold  War  conditions. 

•  The  civilian  atom:  Problems  associated  with  the  future  of  nuclear  power,  both  in  the 
United  States  and  abroad,  including  market  pressures;  the  search  for  a  sustainable  long¬ 
term  waste  policy;  and  ways  to  strengthen  international  safeguards  on  peaceful  nuclear 
activities. 

•  Democratic  management  of  the  atom:  Improving  the  performance  of  key  agencies  that 
make  and  oversee  nuclear  policy,  increasing  public  input  into  nuclear  decision  making, 
and  finding  ways  to  develop  greater  public  consensus  around  urgently  needed  actions  in 
this  area. 

The  project  provides  its  findings  and  recommendations  to  policy  makers  and  to  the  news  media. 

It  also  sponsors  briefings,  woricshops,  and  other  collaborative  activities,  and  supports  the  work  of 

a  number  of  pre-  and  post-doctoral  research  fellows  at  the  Belfer  Center  for  Science  and 

International  Affairs. 


Disclosure  statement; 
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the  Atom  received  any  Federal  grants  or  subgrants,  or  participated  in  any  Federal  contracts  or 
subcontracts,  during  the  past  or  current  fiscal  year. 
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Sino-U.S.  Nuclear  Cooperation  at  a  Crossroads 

Jennifer  Weeks 


High-level  engagement  with  China 
has  become  a  central  element  of 
the  Clinton  administration's 
foreign  policy  agenda.  This  "strategic  dia¬ 
logue/'  as  officials  describe  it,  seeks  to 
promote  China's  emergence  as  a  stable, 
non-aggressive  state  that  plays  a  cor^truc- 
tive  role  in  the  world  community  and  par¬ 
ticipates  in  addressing  a  broad  range  of 
foreign  policy  issues,  including  arms  con¬ 
trol.  As  one  step,  the  administration  is  con¬ 
sidering  implementing  the  bilateral  nuclear 
cooperation  agreement  signed  by  the 
Uruted  States  and  China  in  1985  and  ap¬ 
proved  by  Congress  later  that  year. 

Several  provisions  of  the  Sino-U.S. 
agreement  differ  significantly  from  other 
U.S.  nuclear  trade  agreements,  and  were 
criticized  when  Congress  considered  the 
agreement.  Opponents  also  argued  that 
Beijing's  non-proliferation  guarantees 
were  not  credible,  based  on  reports  that 
China  had  exported  unsafeguarded  nu¬ 
clear  technology  and  materials  to  countries 
with  clandestine  nuclear  weapons  pro¬ 
grams.  As  a  result.  Congress  approved  the 
agreement  in  a  qualified  form,  requiring 
the  president  to  make  several  certifications 
to  Congress  before  export  licenses  can  be 
issued  for  the  transfer  of  major  nuclear 
technology  and  materials.  No  administra¬ 
tion  to  date  has  been  able  to  do  so. 

Opening  peaceful  nuclear  trade  with 
China  would  further  a  number  of  the  Clin¬ 
ton  administration's  foreign  policy  objec¬ 
tives.  It  would  provide  China  with  a 
positive  incentive  to  continue  tightening  its 
nuclear  non-proliferation  policies  and  im¬ 
proving  its  export  controls.  Implementing 
the  agreement  would  also  allow  U.S.  com¬ 
panies  to  bid  for  contracts  in  China,  one  of 
the  few  strong  growth  markets  worldwide 
for  nuclear  power.  And  if  China  takes  cer¬ 
tain  steps  to  meet  U.S.  legal  requirements 
for  nuclear  trade,  such  as  joining  the  Zang- 

Jennifer  Weeks  is  executive  director  of  the  Pro¬ 
ject  on  Managing  the  Atom  at  Harvard  Univer¬ 
sity’s  John  F.  Kennedy  School  of  Government. 
She  worked  as  a  con^ressiomi/  defense  staffer 
and  as  an  arms  control  lobbyist  for  the  Union  of 
Concerned  Scientists  from  1991-97. 


"Today,  further 
improvement  in 
China's  export  control 
system  and  adherence 
to  international 
non-proliferation 
norms  are  central 
issues  in  U.S.-Chinese 
relations." 


ger  Committee  for  nuclear  exports,  it  will 
become  more  tightly  integrated  into  the  in¬ 
ternational  non-proliferation  community. 

However,  any  move  to  implement  the 
Sino-U.S.  agreement  will  raise  major  policy 
and  political  issues,  and  it  could  prove  very 
difficult  for  the  administration  to  win  broad 
support.  U.S.  relations  with  China  have 
been  an  issue  of  major  contention  between 
Congress  and  the  executive  branch  since 
the  Bush  administration.  Many  current 
members  of  Congress  are  openly  critical  of 
the  Clinton  administration's  efforts  to  en¬ 
gage  China,  and  many  view  Beijing  as  an 
emerging  challenger  to  U.S.  economic  and 
security  interests.  And  China  clearly  has 
not  yet  tightened  its  nuclear  exports 
sufficiently  to  meet  the  standards  required 
under  U.S.  law  for  implementing  the 
agreement. 

If  the  Clinton  administration  acts  pre¬ 
maturely  to  implement  the  1985  accord,  or 
fails  to  produce  compelling  evidence  that 
China  will  adhere  to  its  nuclear  non-prolif  ¬ 
eration  commitments.  Congress  could  well 
reject  its  efforts.  Such  action  would  likely 
damage  Sino-U.S.  relations  and  further 
sour  the  domestic  politics  that  surround 
this  issue.  In  addition,  if  the  administration 
is  perceived  to  be  downplaying  concerns 
about  China's  nuclear-,  chemical-  and  mis¬ 
sile-related  exports  in  order  to  win  business 


for  U.S.  nuclear  companies,  the  credibility 
of  U5.  non-proliferation  policy  will  be  un¬ 
dercut.  In  sum,  given  the  many  contro\’er- 
sial  aspects  of  the  issue,  implementation  of 
the  agreement  could  become  one  of  the 
most  significant  non-proliferation  debates 
of  President  Clinton's  second  term. 


The  U.S.-China  Agreement 

Under  the  1954  Atomic  Energy  Act,  as 
amended  by  the  1978  Nuclear  Non-Prolif¬ 
eration  Act,  nuclear  cooperation  agree¬ 
ments  are  required  before  US.  comparues 
can  export  nuclear  materials,  technologies 
and  services.  Recipient  countries  must 
guarantee  that  U.S.  exports  will  be  xised 
strictly  for  peaceful  purposes,  place  trans¬ 
ferred  U.S.  equipment  and  materials  under 
safeguards,  and  maintain  adequate  phvsi- 
cal  security  over  imports  and  nuclear  ma¬ 
terials  produced  through  their  use.  These 
countries  must  obtain  prior  U.S.  consent  to 
retransfer  U.S.-origin  technology  or  materi¬ 
als,  and  to  reprocess  or  enrich  U.S.-origin 
materials  or  materials  produced  in  U.S.- 
supplied  facilities. 

The  1985  Sino-U.S.  agreement,  negoti¬ 
ated  by  the  Reagan  administration  between 
1981  and  1984,  authorizes  sales  of  nuclear 
reactors,  major  reactor  components  and 
low-enriched  uranium  (LEU)  fuel  (en¬ 
riched  to  less  than  20  percent  uranium-235). 
The  accord  was  the  ^t  U.S.  nuclear  trade 
pact  with  a  communist  country  and  the  first 
bilateral  agreement  with  another  nuclear- 
weapon  state.'  However,  critics  interpreted 
three  sections  of  the  agreement  as  qualifv- 
ing  U.S.  control  over  China's  use  of  U.S. 
nuclear  exports. 

Implementation  Obligations 

Article  2,  Section  1,  which  describes 
the  scope  of  Sino-U.S. ftuclear  cooperation, 
includes  a  statement  that  was  not  contained 
in  prior  agreements: 

The  parties  recognize,  with  re¬ 
spect  to  the  observance  of  this  agree*' 


Arjns  Control  Today  Inneljuly  1997 


91 


ment,  the  principle  of  international 
law  that  provides  that  a  party  may 
not  invoke  the  provisions  of  its  inter¬ 
nal  law  as  justification  for  its  failure 
to  perform  a  treaty. 

This  sentence  raised  concern  that  Con¬ 
gress  might  not  be  able  to  pass  law's  affect¬ 
ing  issues  covered  by  the  Sino-U.S.  accord 
after  the  agreement  was  implemented. 
China  reportedly  asked  for  an  explicit  state¬ 
ment  addressing  this  point  in  an  effort  to 
avoid  future  corifrontations  with  Washing¬ 
ton  over  possible  revisions  to  U.S.  export 
control  standards.  (Such  disputes  arose  be¬ 
tween  the  United  States  and  other  nuclear 
trade  partners  after  passage  of  the  Nuclear 
Non-Proliferation  Act  in  1978.) 

Reagan  administration  officials  main¬ 
tained  that  the  provision  reiterated  an  es¬ 
tablished  principle  of  international  law  that 
bound  the  United  States  w'hether  or  not  it 
was  explicitly  stated,  and  that  the  president 
could  not  execute  an  international  obliga¬ 
tion  if  it  was  barred  by  passage  of  sub¬ 
sequent  domestic  legislation.  Further,  they 
noted  that  the  Sino-U.S.  agreement  estab¬ 
lished  a  framework  for  U.S.  nuclear  exports 
to  China,  but  did  not  con\n\it  the  United 
States  to  make  any  transfers.  Failure  to  al¬ 
low  an  export,  therefore,  w'ould  not  be  a 
breach  of  the  agreement. 

According  to  a  legal  memorandum 
prepared  by  the  State  Department,  nuclear 
exports  were  "a  matter  of  implementation, 
not  a  matter  of  obligation,"  governed  by  the 
provision  in  Article  2  that  "Each  party  shall 
implement  this  agreement  in  accordance 
with  its  respective  applicable  treaties,  na¬ 
tional  laws,  regul^ions  and  license 
requirements - 

Prior  Consent 

Article  5,  Section  2  addresses  the  issue 
of  U.S.  prior  consent  for  reprocessing  or 
enrichment  of  U.S.-supplied  materials,  or 
of  materials  produced  using  U.S. -supplied 
materials  or  facilities.  Nuclear  cooperation 
agreements  typically  state  that  the  recipient 
country  cannot  undertake  such  activities 
without  U.S.  approval.  In  contrast,  the  Sino- 
U.S.  agreement  pledges  the  parties  to 
"promptly  hold  consultations  to  agree  on  a 
mutually  acceptable  arrangement"  if  China 
should  seek  to  alter  U.S.-origin  material. 
The  language  stipulates  that  "The  parties 
undertake  the  obligation  to  consider  such 
activities  favorably,"  2ind  that  if  Washing¬ 
ton  and  Beijing  cannot  negotiate  a  long¬ 
term  arrangement  within  six  months,  they 
will  seek  to  negotiate  measures  for  reproc¬ 


essing  or  enrichment  to  proceed  on  an  in¬ 
terim  basis. 

Opponents  argued  that  the  obligation 
to  ctmsider  Chinese  reprocessing  requests 
"favorably"  would  make  it  nearly  impossi¬ 
ble  for  the  United  States  to  justify  vetoing 
them.  Because  the  agreement  does  not 
define  what  constitutes  a  "mutually  accept¬ 
able  arrangement,"  a  "long-term  arrange¬ 
ment,"  or  an  "interim  basis,"  critics 
predicted  that  the  vague  measures  pre¬ 
scribed  for  handling  Chinese  requests 
would  undercut  coixgressional  review  of 
U.S.  decisions.  Moreover,  critics  charged 
that  approving  a  cooperation  agreement 
w'ith  such  loose  consent  requirements 
would  undermine  U.S.  efforts  to  persuade 
other  countries  not  to  develop  civilian  plu¬ 
tonium  stockpiles. 

The  Reagan  administration  held  that 
China  could  not  alter  U.S.-origin  materials 
unilaterally.  In  its  1985  Nuclear  Prolifera¬ 
tion  Assessment  Statement  on  the  Sino-U.S. 
agreement,  the  Arms  Control  and  Disarma¬ 
ment  Agency  (ACDA)  emphasized  the 
two-phased  process  for  handling  requests 
in  the  event  China  and  the  United  Slates 
could  not  agree  on  a  long-term  prior  con¬ 
sent  arrangement. 

During  the  second  phase  when 
the  United  Stales  and  China  are  seek¬ 
ing  to  make  interim  arrangements, 
the  Chinese  cannot  undertake  re¬ 
processing,  enrichment  or  alteration 
if  the  United  States  objects  on 
grounds  that  such  activity  "would 
prejudge  the  long-term  arrange¬ 
ments  or  adversely  affect  coopera¬ 
tion."  Thus  China  carmot  uixilaterally 
proceed  with  reprocessing,  enrich¬ 
ment  or  alteration  in  the  face  of  U.S. 
objection. 

Officials  also  noted  that  China  had  no 
plans  at  that  time  to  reprocess  or  enrich 
U.S.-origin  material,  and  that  even  if  U.S. 
companies  quickly  won  contracts,  it  would 
be  a  decade  or  longer  before  China  pro¬ 
duced  plutonium  subject  to  U.S.  controls.  In 
the  interim,  they  said,  the  Urxited  States 
would  monitor  China's  nuclear  fuel  cycle 
plans  and  non-proliferation  policy,  and  its 
observations  would  form  a  basis  for  future 
decisions. 


Verification  Issues 

The  third  controversial  provision  of 
the  Sino-U.S.  agreement  addresses  safe¬ 
guards.  Article  8,  Section  2  declares  that 
because  both  parties  are  nuclear-w'eapon 


states,  bilateral  safeguards  on  transferred 
items  are  not  required.  It  pledges  the 
United  States  and  China  to  "use  diplomatic 
channels  to  establish  mutually  acceptable 
arrangements  for  exchanges  of  information 
and  visits  to  material,  facilities  and  compo¬ 
nents  subject  to  this  agreement." 

Under  Section  123  (a)(2)  of  the  1954 
Atomic  Energy  Act,  as  amended.  Interna¬ 
tional  Atomic  Energy  Agency  (IAEA)  full- 
scopxe  safeguards  are  required  on  U.S.  exports 
to  non-nuclear-weapon  states.  However,  Sec¬ 
tion  123  (a)(1),  which  does  not  distinguish 
between  nudear-weapon  states  and  non-nu- 
deau-weapon  states,  requires  that  nudear  co¬ 
operation  agreements  include: 

[Al  guararvty  by  the  cooperating 
party  that  safeguards  as  set  forth  in 
the  agreement  for  cooperation  wall  be 
maintained  with  respect  to  all  nu¬ 
clear  materials  and  equipment  trans¬ 
ferred  pursuant  thereto,  and  with 
respect  to  all  spedal  nudear  material 
used  in  or  produced  through  the  use 
of  such  nudear  materials  and  equip¬ 
ment  .... 

To  critics,  a  pledge  to  negotiate  redp- 
rocal  information  exchanges  and  visits  did 
not  equal  a  full-fledged  safeguards  ar¬ 
rangement,  and  would  not  provide  suffi¬ 
cient  assurance  that  U.S.  exports  were 
being  used  solely  for  peaceful  purposes. 
They  noted  that  China  had  accepted  redp- 
rocal  IAEA  safeguards  in  nudear  coopera¬ 
tion  agreements  with  Argentina,  Brazil  and 
Japan,  and  that  the  United  States  required 
its  dvilian  nuclear  exports  to  Britain  and 
France  (both  nuclear-weapon  states)  to  be 
subject  to  European  Atomic  Energy  Com¬ 
munity  (EURATOM)  safeguards. 

The  Reagan  administration  acknow¬ 
ledged  that  it  had  sought  to  persuade  China 
to  accept  IAEA  safeguards  on  U.S.  exports, 
but  that  Beijing  had  refused  on  the  grounds 
that  it  w'as  a  nuclear-weapon  state  and 
should  be  treated  equally  with  the  United 
States.  However,  administration  offidals 
testified  that  information  exchanges  and 
visits  would  be  negotiated  before  any  ex¬ 
ports  were  approved. 

China's  Non-Proliferation  Policy 

Beyond  these  specific  provisions 
loomed  a  larger  question:  How  credible 
were  China's  non-proliferation  commit¬ 
ments?  Section  129(2)(B)  of  the  Atomic 
Energy  Act  requires  termination  of  U.S.  nu¬ 
dear  exports  to  any  country  that  assists 
non-nuclear-weapon  stales  in  developing 
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nuclear  weapons,  Many  critics  of  IheSino- 
U.S.  agreement  argued  that  China  did  not 
meet  this  standard. 

Throughout  the  1960s  and  1970s,  Chi¬ 
nese  leaders  had  openly  rejected  interna¬ 
tional  non-proliferation  norms,  and  China 
was  not  a  party  to  any  major  non-prolifera¬ 
tion  agreement  when  negotiations  on  the 
bilateral  nuclear  accord  began  in  1 981 .  Over 
the  next  four  years,  a  series  of  press  reports 
described  unsafeguarded  Chinese  nuclear 
exports  to  countries  seeking  to  develop  nu¬ 
clear  weapons.  Chinese  transfers  reported 
during  this  period  included: 

•  Sixty  tons  of  LEU  to  South  Africa  in 
1981; 

•  Heavy  water  and  LEU  to  Argen¬ 
tina;  and 

•  Assistance  with  uranium  enrich¬ 
ment  and  possibly  a  tested  bomb 
design  to  Pakistan.^ 

As  the  Reagan  administration  sought 
to  persuade  Beijing  to  place  its  own  nuclear 
exports  and  its  nuclear  imports  from  the 
United  States  under  safeguards,  U.S.  intel¬ 
ligence  produced  a  flow  of  information 
documenting  Chinese  unsafeguarded  nu¬ 
clear  transfers.  A  classified  1983  State  De¬ 
partment  assessment  of  Pakistan's  nuclear 
program  blvmtly  stated  China's  role: 


We  have  concluded  that  China 
has  provided  assistance  to  Pakistan's 
program  to  develop  a  nuclear  weap¬ 
ons  capability.  Over  the  past  several 
years,  China  and  Pakistan  have 
maintained  contacts  in  the  nuclear 
field.  For  some  time,  China's  involve¬ 
ment  was  limited  to  operational  as¬ 
pects  of  the  KANUPP  power  reactor 
at  Karachi.  We  now  believe  coopera¬ 
tion  has  taken  place  in  the  area  of 
flssile  material  production  and  possi¬ 
bly  also  nuclear  device  design. 


Nonetheless,  the  Reagan  admiiustra- 
tion  continued  to  pursue  the  nuclear  coop¬ 
eration  agreement,  which  it  viewed  as  an 
incentive  for  China  to  adopt  stronger  nu¬ 
clear  non-proliferation  policies.  In  mid- 
1 983,  Beijing  indica  ted  that  it  would  join  the 
IAEA.  In  January  1984,  Chinese  Premier 
Zhao  Ziyang  stated,  "China  does  not  advo¬ 
cate  or  encourage  proliferation.  We  do  not 
engage  in  proliferation  ourselves,  nor  do 
we  help  other  countries  develop  nuclear 
weapons."  These  developments  paved  the 
way  for  Reagan  and  Zhao  to  initial  a  draft 
agreement  in  April.  Zhao  repeated  his  dec¬ 
laration  in  May  to  the  Sixth  National  Peo¬ 


ple's  Congress,  which  endorsed  the  state¬ 
ment  and  published  it  as  official  policy. 
China  also  notified  the  United  States  that  it 
would  begin  requiring  IAEA  safeguards  on 
its  nuclear  exports  to  non-nuclear-weapon 
states. 

But  shortly  after  the  draft  was  in¬ 
itialed,  U.S.  intelligence  reported  that  Chi¬ 
nese  scientists  had  been  sighted  at 
Pakistan's  unsafeguarded  uranium  enrich¬ 
ment  plant  at  Kahuta,  raising  suspicions 
that  China  was  still  helping  Pakistan  in  this 
vital  area.  The  Reagan  administration  had 
hoped  to  submit  the  agreement  to  Congress 
promptly  for  approval,  but  was  forc^  to 
seek  new  non-proliferation  guarantees 
from  Beijing. 

Chinese  officials  adamantly  rejected 
this  demand,  which  they  termed  insulting 
and  an  infringement  on  Chinese  sover¬ 
eignty.  The  closest  China  came  to  offering  a 
public  guarantee  was  a  January  1985  state¬ 
ment  by  Vice  Premier  Li  Peng  that  "Chma 
has  no  present  or  future  intention  to  help 
non-nuclear-weapons  states  develop  nu¬ 
clear  weapons  ....  China's  present  or  fu¬ 
ture  cooperation  with  other  countries  is 
confined  to  peaceful  purposes."  In  June 
1985,  the  U.S.  ambassador-at-large  for  non¬ 
proliferation,  Richard  Kennedy,  presented 
Chinese  officials  with  a  memorandum 
summarizing  U.S. -Chinese  discussions  of 
what  actions  were  barred  by  U.S.  legal  pro¬ 
hibitions  agamst  helping  offier  countries  to 
develop  nuclear  weapons.  The  Chinese 
verbally  endorsed  the  document.  Although 
it  was  riot  signed  or  incorporated  into  the 
bilateral  accord,  this  joint  statement  pro¬ 
vided  sufficient  assurance  for  the  Reagan 
administration,  which  signed  the  agree¬ 
ment  in  July  and  trar\smitted  it  to  Congress. 


The  1985  Congressional  Debate 

Reagan  admirustration  officials  testi¬ 
fied  to  Congress  that  China  had  substan¬ 
tially  improved  its  nuclear  export  policy 
and  could  be  relied  on  to  fulfill  its  non-pro¬ 
liferation  pledges.  During  a  House  Foreign 
Affairs  Committee  hearing  on  the  pro¬ 
posed  agreement,  ACDA  Director  Kenneth 
Adelman  stated:  "In  the  short  span  of  two 
years,  Chirw  has  embraced  non-prolifera¬ 
tion  policies  and  practices,  which  it  had 
eschewed  so  vigorously  for  a  quarter  of  a 
century.  This  clearly  is  a  turnabout  of  his¬ 
toric  significance  in  our  efforts  to  prevent 
the  spread  of  nuclear  weapoixs." 

US.  officials  projected  major  economic 
benefits  from  nuclear  trade  with  Chirxa.  Qt- 
ing  Beijing's  plans  to  install  10,000  mega¬ 
watts  (electric)  of  nuclear  generating 


capacity  between  1985  and  2000,  they  esti¬ 
mated  the  potential  Chinese  reactor  market 
at  $20  billion,  with  U.S.  companies  in  posi¬ 
tion  to  win  a  share  worth  ^  billion  to  57 
billion.  The  adnunistration  also  predicted 
that  winning  a  share  of  China's  nuclear 
energy  business  would  enhance  U.S. 
companies'  chances  of  penetrating  China's 
other  energy  sectors. 

However,  the  Sino-U.S.  agreement 
drew  bipartisan  criticism  on  Capitol  Hill 
from  liberal  Democrats  and  conservative 
Republicans,  who  predicted  that  the  loose 
provisions  of  Articles  2, 5  and  8  would  not 
prevent  China  from  retransferring  U.S. 
technology  and  materials  to  non-nuclear- 
weapon  states.  The  General  Accounting  Of¬ 
fice  (GAO)  found  the  accord  acceptable  on 
balance,  but  noted  that  the  agreement: 

.  .  .  does  contain  certain  vague  and 
unclear  language  which  could  lead 
to  misinterpretations.  In  several  re¬ 
spects  the  l^guage  in  this  agreement 
differs  from  that  in  other  nuclear  co¬ 
operative  agreements,  but  for  the 
most  part  these  differences  appear  to 
have  more  symbolic  than  practical 
effects.  Nevertheless,  the  changes 
represent  a  departure  from  the  long¬ 
standing  U.S.  practice  of  encourag¬ 
ing  more  stringent  controls  on  the 
use  of  U.S.  nuclear  exports.^ 

The  Nuclear  Regulatory  Commission 
(NRC)  echoed  this  view  during  Serxate  For¬ 
eign  Relations  Committee  hearings  in  re¬ 
sponse  to  questioixs  from  Senator  William 
Proxmire  (D-WI).  The  NRC  supported  the 
agreement  but  stated  concern  that  the 
langxoage  in  Article  2  on  compliance  with 
interrxational  agreements  might  reduce  fu- 
txire  U.S.  flexibility.  The  commission  also 
said  it  would  have  preferred  that  the  agree¬ 
ment  "contain  a  clear  statement  of  U.S.  con¬ 
sent  rights"  over  Chinese  reprocessing. 

Congressional  skeptics  argued  that 
China's  non-proliferation  pledges  could 
not  be  trusted,  especially  since  Beijing  had 
refused  to  provide  any  written  guarantees 
beyond  the  bilateral  agreement  itself.  (The 
Jxme  1985  memorandum  that  Ambassador 
Kennedy  had  persuaded  Chinese  leaders  to 
approve  was  provided  to  Congress  in  clas¬ 
sified  form,  but  was  not  made  public.)  Crit¬ 
ics  further  contended  that  approving  what 
they  viewed  as  an  overly  permissive  coop¬ 
eration  agreement  Would  undercut  the 
credibility  of  U.S.  non-proliferation  policy. 
The  strongest  critics  asserted  thatChina  did 
not  meet  the  standards  required  under  the 
Atomic  Energy  Act  for  peaceful  nudear 
trade,  and  called  for  the  administration  to 
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\\*ithdraw  the  agreement  and  resubmit  it  to 
Congress  with  a  waiver  of  statutory  re¬ 
quirements,  thereby  acknowledging  that 
China  did  not  meet  U.S.  nuclear  non-prolif¬ 
eration  criteria.  (This  route  would  have  re¬ 
quired  an.  affirmative  congressional  vote 
for  the  agreement  to  take  affect,  rather  than 
letting  it  automatically  enter  into  force  un¬ 
less  Congress  passed  a  resolution  of  disap¬ 
proval.)  However,  opponents  were  urxable 
to  secure  majority  support  for  this  ap¬ 
proach.  Congress  approved  the  agreement 
in  December  1985. 

As  part  of  the  legislation  that  author¬ 
ized  implementation  of  the  accord  (P.L.  99- 
183),  Congress  mandated  that  before  any 
export  licenses  could  be  issued,  the  presi¬ 
dent  had  to  certify  to  Congress  that: 

•  The  visits  and  exchanges  to  be  ne¬ 
gotiated  under  Article  8  were  "de¬ 
signed  to  be  effective"  in  ei\suring 
that  U.S.  exports  would  be  used 
strictly  for  peaceful  purposes; 

•  Based  on  all  information  available 
to  the  U.S.  goverrunent  (including 
additional  assurances  from  the  Chi¬ 
nese  government),  China  was  not 
assisting  any  non-nuclear-weapon 
states  to  develop  nuclear  weapons; 
and 

•  The  obligation  in  Article  5  to  con¬ 
sider  favorably  Chinese  requests  to 
alter  U.S.-origin  materials  would 
not  prejudice  U.S.  decisions. 

The  resolution  also  required  the  presi¬ 
dent  to  submit  a  report  on  the  history  and 
current  status  of  China's  non-proliferation 
policies  to  Congress,  and  allowed  30  days 
of  continuous  legislanve  session  to  review 
this  information  before  the  agreement 
could  enter  into  force. 


Developments  Since  1985 

U.S. -Chinese  nuclear  trade  remained 
in  limbo  for  the  next  several  years,  due  to 
growing  U.S.  concern  over  China's  nuclear- 
and  missile-related  exports.  Most  signifi¬ 
cantly,  Beijing  continued  to  support  Paki¬ 
stan's  nuclear  weapons  program  despite  its 
non-proliferation  pledges.  In  addition, 
China  sold  CSS-2  intermediate-range  bal¬ 
listic  missiles  to  Saudi  Arabia  and  began 
marketing  M-series  missiles  to  Iran  and 
Syria. 

After  Beijing's  violent  suppression  of 
pro-democracy  demonstrators  in  Tianan¬ 
men  Square  in  June  1989,  President  Bush 
imposed  sanctions  on  China,  including  sus¬ 
pension  of  arms  sales  and  military-to-mili- 


tary  contacts.  Congress  subsequently  wrote 
these  and  additional  sanctions  into  law,  in¬ 
cluding  a  ban  on  U.S.  nuclear  exports  to 
China  (P.L.  101-246).  Subsequently,  U.S.- 
Chinese  nuclear  relations  were  subsumed 
in  a  broader  debate  between  President  Bush 
and  Congress  over  China's  most-favored- 
nation  (MFN)  trading  status.  Under  the 
jackson-Vanik  Amendment  to  the  Trade 
Act  of  1974,  MFN  status  can  be  granted  to 
a  "non-market  economy"  (communist 
country)  only  if  the  president  certifies 
yearly  to  Congress  that  that  nation  does  not 
restrict  emigration.  From  1990  through 
1992,  however,  members  of  Congress  who 
viewed  the  Bush  administration  as  too  def¬ 
erential  toward  China  passed  annual  bills 
conditioning  extension  of  MFN  status  on 
presidential  certifications  that  China  had 
made  "overall  significant  progress"  on 
trade,  human  rights  and  weapons  prolif¬ 
eration  issues.  Bush  vetoed  these  bills  and 
pressed  for  engagement  with  Beijing  as  the 
best  way  to  achieve  reforms,  but  mustered 
scant  political  support. 

China's  post-Tiananmen  Square  ex¬ 
ports  provoked  further  controversy.  Nota¬ 
bly,  in  November  1989,  China  announced 
that  it  plaimed  to  sell  a  300-megawatt  (elec¬ 
tric)  nuclear  reactor  to  Pakistan.  Although 
Chinese  leaders  pledged  to  require  safe¬ 
guards  on  the  reactor,  this  action  broke  an 
international  moratorium  on  major  nuclear 
sales  to  Pakistan.  In  the  spring  of  1991,  U.S. 
intelligence  discovered  that  China  was  sup¬ 
plying  a  research  reactor  to  Algeria,  which 
then  was  not  a  member  of  the  nuclear  Non- 
Proliferation  Treaty  (NPT).  Later  that  year, 
the  Bush  adnrunistration  imposed  sanctions 
on  China  for  selling  components  for  nu¬ 
clear-capable  M-11  ballistic  missiles  to 
Pakistan.  Nonetheless,  U.S.  diplomatic 
pressure  arguably  produced  some  results. 
In  March  1992,  Beijing  signed  the  NPT  and 
agreed  to  adhere  to  the  guidelines  of  the 
Missile  Technology  Control  Regime 
(MTCR).  In  response  to  the  latter  step,  the 
Bush  administration  waived  the  1991  mis¬ 
sile  sanctions  and  other  high-technology 
export  restrictions  imposed  after  Tianan¬ 
men  Square. 

After  strongly  criticizing  the  Bush  ad¬ 
ministration's  China  policy  as  too  lenient 
during  the  1992  presidential  campaign, 
Clinton  initiated  a  review  of  U.S.  China 
policy  upon  entering  office.  In  a  May  1993 
executive  order,  Clinton  delinked  China's 
MFN  status  from  trade  and  arms  control 
considerations,  conditioning  it  solely  on 
Beijing's  human  rights  record.  (Clinton 
later  severed  this  link  as  well.)  With  this 
step,  existing  U.S.  laws  and  international 
agreements  once  again  became  the  venue 


for  addressing  proliferation  concerns  in 
U.S. -Chinese  relations. 

Throughout  Clinton's  first  term,  the 
United  States  and  China  svNoing  between 
cooperation  and  confrontation  over  arms 
control  issues.  On  the  positive  side,  China 
signed  the  Chemical  Weapons  Convention 
in  1993;  agreed  to  adhere  to  revised  MTCR 
guidelines  and  endorsed  the  negotiation  of 
a  treaty  banning  production  of  fissile  mate¬ 
rial  for  weapons  in  1994;  supported  uncon¬ 
ditional  extension  of  the  NPT  in  1995;  and 
stopped  testing  nuclear  weapons  and 
signed  the  Comprehensive  Test  Ban  Treaty 
in  1996.  China  also  played  a  positive  role  in 
promoting  the  1994  U.S.-North  Korea 
agreement  under  which  Pyongyang  agreed 
to  freeze  and  eventually  eliminate  its  nu¬ 
clear  weapons  program. 

On  the  other  hand,  China  continued  to 
make  controversial  exports,  often  in 
contravention  of  its  non-proliferation 
commitments.  The  Cbnton  adnunistration 
imposed  sanctions  on  various  Chinese 
agencies,  firms  and  front  companies  in  1993 
for  missile  technology  transfers  to  Pakistan 
and  in  1995  for  sales  of  chemical  weapon 
precursors  to  Iran.  In  1996,  it  threatened  to 
impose  sanctions  for  China's  export  of  cus¬ 
tom-built  ring  magnets  (a  component  of  gas 
centrifuges  used  to  enrich  uranium)  to 
Pakistan.  However,  the  administration  con¬ 
cluded  that  there  was  insufficient  evidence 
to  determine  that  Chinese  officials  had 
known  about  or  approved  the  transfer.  Crit¬ 
ics  called  this  decision  an  overly  narrow 
reading  of  U.S.  law,  and  argued  that  the  sale 
violated  China's  NPT  commitments  not  to 
help  other  countries  develop  nuclear  weap¬ 
ons  or  to  transfer  such  items  outside  of 
intemahonal  safeguards. 

Today,  further  improvement  in 
China's  export  control  system  and  adher¬ 
ence  to  international  non-proliferation 
norms  are  central  issues  in  U.S. -Chinese 
relations.  U.S.  officials  categorize  China's 
non-proliferation  record  as  mixed;  they 
stress  the  degree  to  which  Chinese  policies 
have  improved  over  the  past  five  years, 
especially  in  the  nuclear  area,  while  ac¬ 
knowledging  continued  concerns  about 
Beijing's  export  policies.  Chinese  transfers 
to  Iran  and  Pakistan  are  of  particular 
concern. 

China  has  suspended  a  planned  sale  to 
Iran  of  two  300-megawatt  (electric)  nuclear 
reactors,  which  were  to  be  placed  under 
safeguards  but  which  the  United  States 
argued  would  support  Iran's  nuclear 
weap>ons  ambitions.  U.S.  officials  remain 
strongly  concerned  about  Chinese  conven¬ 
tional  arms  sales  and  missile  technology 
exports  to  Iran.  In  May  1997,  the  Clinton 
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administration  imposed  sanctions  on  seven 
Chinese  entities  for  exporting  dual-use 
Items  with  chemical  weapons  applications 
to  Iran. 

With  respect  to  Pakistan,  China  agreed 
in  October  1994  that  transfers  of  M-11  mis¬ 
siles  were  barred  under  MTCR  guidelines. 
However,  according  to  subsequent  press 
reports  citing  U,S.  intelligence  officials, 
China  continued  to  transfer  M-11  technol¬ 
ogy  and  is  helping  Pakistan  to  build  a  fac¬ 
tory  that  will  manufacture  M-lls  or  a 
similar  missile.  China  also  is  reportedly 
helping  Pakistan  to  build  a  plutonium 
production  reactor  outside  of  safeguards,  a 
potential  violation  of  Beijing's  NPT 
commitments.^ 

It  is  important  to  note  that  from 
China's  perspective,  international  arms 
control  regimes  often  impose  major  costs 
on  Beijing  and  are  invoked  selectively  by 
Western  countries,  especially  the  United 
States.  Chinese  leaders  frequently  contend 
that  they  are  accused  of  violating  imprecise 
standards  which  they  were  not  involved  in 
negotiating.  Moreover,  they  accuse  the 
United  States  of  flouting  its  own  arms  con¬ 
trol  commitments — most  significantly,  by 
selling  advanced  conventional  weapons  to 
Taiwan.  An  analysis  of  Chinese  perspec¬ 
tives  on  arms  control  compliance  issues  is 
beyond  the  scope  of  this  article,  but  two 
points  bear  emphasis.  First,  China  has 
deeply  held  concerns  about  issues  such  as 
sovereignty  that  rightly  or  wrongly  shape 
its  behavior  in  relation  to  arms  control  trea¬ 
ties  and  agreements.  Second,  China's  views 
of  what  it  can  legitimately  be  asked  to  do  to 
fulfill  its  non-proliferation  commitments 
are  an  important  constraint  on  U.S.  nego¬ 
tiators.  At  some  point,  Chinese  leaders 
could  simply  refuse  to  take  all  of  the  steps 
that  the  Clinton  administration  sees  as  nec¬ 
essary  to  enable  it  to  ask  Congress  to  allow 
the  nuclear  cooperation  agreement  to  be 
fully  implemented. 

Engaging  Through  Nuclear  Trade 

Notwithstanding  these  controversies, 
the  Clinton  administration  appears  opti¬ 
mistic  that  China  will  improve  its  non-pro¬ 
liferation  record  sufficiently  in  the  near 
future  to  allow  implementation  of  the  1985 
nuclear  accord.  U.S.  officials  involved  in 
this  issue  give  several  reasons  for  the  ad¬ 
ministration's  interest  in  implementing  the 
agreement. 

First,  China  wants  access  to  U.S.  nu¬ 
clear  technology  to  help  meet  its  rapidly 
growing  electricity  needs.  Currently,  China 
operates  three  nuclear  plants  that  generate 


a  total  of2,J67megawatts  (electric).  In  1996, 
China's  three  reactors  supplied  less  than  2 
percent  of  the  country's  total  electricity 
needs.  Last  year  Beijing  announced  plans 
to  add  20  gigawatts  of  new  capacity  by  the 
year  2010,  a  tenfold  increase.  The  Sino-U.S. 
nuclear  agreement  thus  offers  a  positive 
incentive  for  China  to  improve  its  nuclear 
non-proliferation  credentials. 

Second,  implementing  the  1985  nu¬ 
clear  accord  exemplifies  the  Clinton 


administration's  broader  strategy  of  ex¬ 
panding  areas  of  U.S. -Chinese  cooperation 
at  the  same  time  that  it  addresses  areas  of 
contention.  According  toGary  Samore,  Na¬ 
tional  Security  Council  senior  director,  "We 
are  trying  to  demonstrate  that  the  U.S.  and 
China  can  produce  concrete  results  in  areas 
that  have  been  contentious."  Administra¬ 
tion  officials  present  U.S.  policy  toward 
China  on  non-proliferation  issues  as  a  mix 
of  cooperation,  high-level  diplomatic  en¬ 
gagement  and  targeted  sanctions,  aimed  at 
integrating  China  into  the  international  or¬ 
der  rather  than  isolating  it. 

Third,  the  administration  views  China 
as  indispensable  to  international  efforts  to 
control  the  proliferation  of  weapons  of 
mass  destruction  by  virtue  of  its  status  as  a 
nuclear-weapon  state,  its  standing  as  a  per¬ 
manent  member  of  the  UN  Security  Coun¬ 
cil,  its  role  as  a  major  nuclear  supplier  and 
its  diplomatic  influence.  U.S.  officials  em¬ 
phasize  the  importance  of  persuading 
China  that  it  shares  a  common  interest  with 
other  world  powers  in  curbing  the  spread 
of  weapons  of  mass  destruction. 

Finally,  expanding  peaceful  nuclear 
trade  with  China  promotes  a  major  element 
of  the  Clinton  administration's  interna¬ 
tional  economic  strategy.  China  is  the 
biggest  of  the  so-called  "big  emerging  mar¬ 
kets,"  a  concept  developed  during  Clin¬ 
ton's  first  term  to  describe  10  countries  and 
regions  whose  high-growth-rate  economic 
plans  make  them  the  largest  potential  mar¬ 
kets  for  U.S.  exports  in  the  coming  decades. 
The  administration's  strategy  calls  for  sus¬ 
tained  U.S.  commercial  diplomacy  and  en¬ 
gagement  with  these  countries,  and  asserts 
that  the  United  Slates  can  pursue  these 
emerging  trade  opportunities  at  the  same 


time  that  it  addresses  problematic  issues 
such  as  human  rights,  intellectual  piracy 
and  weapons  proliferation. 

Not  only  is  China  a  "big  emerging 
market,"  energy  is  a  "big  emerging  sector" 
in  China,  accoiding  to  the  Commerce  De¬ 
partment,  which  predicts  that  China  will 
spend  as  much  as  $65  billion  between  1995 
and  2000  on  energy  and  power  projects, 
including  eight  nuclear  plants.  One  nuclear 
industry  estimate  suggests  that  U.S.  com¬ 


panies  could  earn  as  much  as  S55  billion 
from  the  Chinese  market  over  the  next  50 
vears.' 


Prospects  for  Implementation 

U.S.  officials  are  reluctant  to  predict 
how  soon  the  administration  may  attempt 
to  implement  the  Sino-U.S.  nuclear  agree¬ 
ment.  President  Clinton  and  Chinese  Presi¬ 
dent  Jiang  Zemin  have  agreed  to  conduct 
reciprocal  state  visits  in  1997  and  1998,  mth 
Zemin  scheduled  to  arrive  in  Washington 
in  late  (Dctober.  These  meetings  may  lend 
momentum  to  U.S.  implementation  efforts 
so  that  the  full  implementation  of  the 
nuclear  accord  can  be  celebrated  at  the 
summit  level.  China  has  indicated  that  it 
expects  the  Washington  siimmit  to  yield 
"concrete  results,"  and  the  1985  agreement 
will  no  doubt  be  high  on  the  agenda.  Dur¬ 
ing  a  joint  news  corderence  with  Secretar/ 
of  State  Madeleine  Albright  in  Kuala  Lum¬ 
pur,  Malaysia,  in  late  July,  Chinese  Foreign 
Minister  Qian  Qichen  said  "early  imple¬ 
mentation"  of  the  agreement  would  benefit 
both  countries.  "On  this  matter,"  he  said, 
"the  two  sides  have  held  positive  and 
productive  consultations  and  made  some 
progress."  Nevertheless,  the  timing  '\ill 
depend  on  Chinese  actions  and  on  ho%v- 
Congress  evaluates  the  case  for  nuclear  co¬ 
operation. 

Given  the  Sino-U.S.  agreement's  lack 
of  explicit  safeguards  over  US.  exports, 
congressional  skeptics  will  look  closely  at 
how  the  admirustration  plans  to  verify  that 
China  is  using  U.S.-supplied  technologies 
and  materials  for  peaceful  purposes.  This 
issue  has  caused  problems  recent!)’  be- 


"In  order  for  Sino-U.S.  nuclear  cooperation  to  go 
fonvard,  President  Clinton  must  certify  not  only 
that  China  is  committed  to  its  non-assistance 
pledge,  but  that  it  can  enforce  it." 
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tvi'een  the  United  States  and  China.  In  1995, 
the  GAO  reported  that  the  United  States 
could  not  ensure  that  U.S.  missile  technol¬ 
ogy-related  exports  to  China  were  being 
kept  away  from  sensitive  end-users,  in  part 
because  the  Chinese  government  resisted 
U.S.  end-use  checks.®  In  1995  and  1997,  re¬ 
spectively,  China  diverted  advanced  ma¬ 
chine  tools  and  a  supercomputer  from  their 
authorized  users  to  military  facilities.^ 
Congress  can  also  be  expected  to  scru¬ 
tinize  China's  relationships  with  prolifer- 
ant  countries  such  as  Pakistan  and  Iran. 
Administration  officials  assert  that  China  is 
lixong  up  to  its  most  recent  pledge — made 
in  the  context  of  the  May  1996  ring  magnet 
controversy — not  to  provide  assistance  to 
unsafeguarded  nuclear  facilities.  Testifying 
before  a  subcommittee  of  the  Senate  Gov¬ 
ernmental  Affairs  Committee  in  April, 
Deputy  Assistant  Secretary  of  State  Robert 
Einhom  said,  "While  we  have  raised  con¬ 
cerns  with  Beijing  about  certain  actj\aties 
and  incidents,  we  have  no  basis  to  conclude 
that  China  has  acted  inconsistently  with  its 
May  commitment." 

However,  the  administration  is  not 
speaking  with  one  voice  on  this  question. 
In  a  June  1997  report  on  the  spread  of  tech¬ 
nologies  related  to  weapons  of  mass  de¬ 
struction,  the  CIA  stated  that  China  was 
"the  primary  source  of  nuclear-related 
equipment  and  technolog)'  to  Pakistan,  and 
a  key  supplier  to  Iran  during  [the  second 
half  of  1996)."  Overall,  the  report  termed 
China  "the  most  sigiuficant  supplier  of 
(weapons  of  mass  destructionl-related 
goods  and  technology  to  foreign  coun¬ 
tries,"  including  "a  tremendous  variety  of 
assistance  to  both  Iran's  and  Pakistan's  bal¬ 
listic  nussile  programs"  and  exports  of 
chemical  weapons  production  equipment 
and  technology  to  Iran.^® 

In  order  for  Sino-U.S.  nuclear  coopera¬ 
tion  to  go  forward,  I’resident  Clinton  must 
certify  not  only  that  China  is  committed  to 
its  non-assistance  pledge,  but  that  it  can 
enforce  it.  Currently,  China  is  just  develop¬ 
ing  an  export  control  system.  According  to 
Einhom,  while  the  Chinese  government 
appears  to  have  centralized  procedures  for 
controlling  specialized  technologies  for 
weapons  of  nnass  destruction: 

.  .  .  dual-use  items  in  the  nuclear, 
chemical,  biological  and  missile  ar¬ 
eas  . . .  are  not  necessarily  controlled 
by  centralized  or  senior-level  review 
and  approval  mechanisms.  Indeed, 
we  have  considerable  evidence  that 
decisions  to  export  potentially  sensi¬ 
tive  dual-use  nuclear,  chemical  and 
missile  items  are  often  taken  by  Chi¬ 


nese  manufacturing  or  exporting  en¬ 
tities — even  government-owned  or 
government-operated  entities — 
without  referral  to  central  or  high- 
level  authorities.^^ 

An  analysis  of  Chinese  export  controls 
by  the  University  of  Georgia's  Center  for 
International  Trade  and  Security  scores 
Chii\a's  current  system  at  50  on  a  scale  of  1 
to  100.  (The  score  indicates  the  status  of 
elements  that  typically  make  up  an  effec¬ 
tive  export  control  system,  but  does  not 
measure  that  system's  effectiveness.)  In 
comparison,  the  center  scores  Japan's  ex¬ 
port  controls  at  97,  Russia  at  82  and  Kazak¬ 
stan  at  69.  According  to  this  assessment,  the 
most  problematic  aspects  of  China's  export 
control  system  are  relatively  low  levels  of 
verification,  both  in  China  and  in  recipient 
countries;  Chinese  officials'  reluctance  to 
share  information  with  foreign  observers 
and  businesses  and  with  Chinese  non-pro¬ 
liferation  experts;  and  little  evidence  that 
licensing  and  enforcement  personnel  are 
trained  to  execute  non-proliferation  export 
controls.  The  report  points  out  that  there  is 
great  potential  for  cooperation  betw'een 
China  and  other  governments  to  address 
some  of  these  gaps.^^ 

U.S.  officials  note  that  China  is  devel¬ 
oping  nuclear  export  control  regulations 
that  will  establish  a  legal  and  regulatory 
basis  for  carrying  out  its  non-proliferation 
commitment.  At  the  conclusion  of  a  meet¬ 
ing  of  the  Executive  Committee  of  the  State 
Council  August  1,  a  draft  regulation  on  the 
control  of  nuclear  exporte  was  reportedly 
approved,  indicating  China's  interest  in  the 
early  implementation  of  the  1985  agree¬ 
ment.  In  addition  to  putting  these  controls 
in  place,  the  Clinton  administration  is  urg¬ 
ing  China  to  take  the  following  steps; 


•  Continuing  to  uphold  its  May  1 996 
commitment  not  to  help  other 
countries  develop  nuclear  weap¬ 
ons,  and  amplifying  on  that  com¬ 
mitment.  (During  his  March  1997 
trip  to  Beijing,  Vice  President  Al 
Gore  was  reportedly  imable  to  p>er- 
suade  Chinese  leaders  to  make  ad¬ 
ditional  assurances)^®; 

•  Joining  the  Zangger  Committee, 
through  which  nuclear  supplier 
countries  coordinate  their  export 
procedures  and  standards  (China 
attended  the  May  1997  Zangger 
Committee  meeting  as  an  observer, 
and  is  actively  considering  joining 
the  committee,  according  to  U.S.  of¬ 
ficials):  and 


•  Curtailing  its  nuclear  trade  wth 
Iran,  in  response  to  the  current  U.S. 
policy  not  to  carry  on  nuclear  coop¬ 
eration  with  countries  that  conduct 
nuclear  commerce  vrith  Iran. 

Significant  progress  on  these  issues 
would  clearly  benefit  Chinese  and  U.S.  in¬ 
terests,  and  would  further  China's  evolu¬ 
tion  from  a  holdout  to  a  supporter  of  arms 
control.  However,  a  congressional  debate 
over  nuclear  trade  with  China  could  still 
prove  extremely  difficult,  and  potentially 
even  harmful  to  Sino-U.S.  relations.  Clearly, 
the  administration  must  resolve  any  inter¬ 
nal  conflicts  over  China's  compliance  with 
its  non-proliferation  commitments,  such  as 
the  contrasting  statements  cited  above  on 
Beijing's  current  relationship  with  Paki¬ 
stan.  Congress  will  not  overlook  such  dif¬ 
fering  assessments,  nor  should  it. 

More  broadly,  the  administration 
should  take  the  domestic  politics  of  this 
issue  very  seriously.  Proliferation  and 
China  are  highly  charged  issues  on  Capitol 
Hill,  and  legislators  will  bring  up  other  pol¬ 
icy  questiorxs  when  they  review  the  Sino- 
U.S.  nuclear  accord.  China's  missile  and 
chemical  exports  will  certainly  be  cor\sid- 
ered.  Administration  officials  assert  that 
they  are  handling  those  issues  through 
appropriate  channels,  but  Congress  is  un¬ 
likely  to  draw  fine  distinctions  between 
China's  nuclear,  missile  and  chemical  sales 
as  it  assesses  China's  arms  control  commit¬ 
ments,  especially  since  the  report  to  Con¬ 
gress  on  China's  non-proliferation  record 
required  under  the  1985  legislation  is  not 
liinited  to  nuclear  issues. 

Many  members  of  Congress  see  China 
as  an  increasingly  assertive  power  in  Asia 
that  is  expanding  its  military  reach.  For 
example,  some  interpreted  the  1995  remark 
by  a  Chinese  official  (in  the  context  of  the 
United  States  defending  Taiwan  in  a  con¬ 
flict  between  Taiwan  and  China)  that  Wash¬ 
ington  would  not  sacrifice  Los  Angeles  to 
defend  Taipei  as  an  overt  threat.  This  year. 
Congress  has  passed  measures  requiring 
the  U.S.  intelligence  community  to  track 
Chinese  espionage  activities  against  U.S. 
citizerw  and  establishing  a  new  center  for 
analysis  of  China  at  the  National  Defense 
Uruversity.  Members  of  Congress  who  see 
China  in  this  light  as  an  aggressive  military 
power  may  argue  that  U.S.  experts  could  be 
used  to  enhance  China's  nudear  arsenal,  or 
that  China  might  use  U.S.-origin  pluto¬ 
nium  for  weapons.  These  concerns  are 
debatable  because  China  has  already 
produced  several  hundred  weapons  and  a 
stockpile  of  wea pons-grade  plutonium,  but 
they  may  well  come  up  nonetheless  during 
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congressional  consideration  of  the  nuclear 
accord. 

The  recent  debate  over  renewing 
China's  MFN  status  offers  some  signs  of 
how  Congress  might  treat  a  proposal  to 
implement  the  1985  cooperation  agree¬ 
ment.  While  efforts  to  deny  MFN  were  de¬ 
feated  relatively  easily  (by  a  vote  of  259-173 
in  tHe  House),  many  legislators  expressed 
concern  over  China's  arms  control  record 
and  frustration  with  U.S.  handling  of  this 
issue.  For  example,  Representative 
Howard  Berman  (D-CA)  said: 

. . .  what  I  want  is  for  this  administra¬ 
tion  to  scream  as  loudly  about  the 
proliferation  of  weapons  of  mass  de¬ 
struction  as  it  has  about  the  manufac¬ 
turing  of  counterfeit  CDs  and  stolen 
computer  software  and  video  games. 

I  want  this  administration  to  threaten 
the  import  controls  and  higher  tariffe 
on  key  products  imported  here  from 
China  as  forcefully  and  effectively  as 
it  has  waved  and  wielded  that 
weapon  to  remedy  violations  of  intel¬ 
lectual  property  agreements.^"* 

Many  congressional  advocates  of  a 
tough  policy  toward  China  are  looking  for 
a  better  forum  than  the  MFN-trade-status 
debate  to  voice  their  concerns.  In  the  wake 
of  this  year's  vote,  a  number  of  bills  have 
been  introduced  that  address  other  aspects 
of  Sino-U.S.  relations,  including  proposals 
to  deny  visas  to  Chinese  officials  responsi¬ 
ble  for  illicit  arms  sales  and  to  withliold 
MFN  treatment  from  products  of  commer¬ 
cial  suppliers  operated  by  Chinese  military 
companies. 

If  the  administration  caimot  satisfy 
critics  of  its  overall  China  policy,  the  1985 
nuclear  cooperation  agreement  will  be¬ 
come  a  vehicle  for  Congress  to  address  its 
trade  and  security  concerns.  Opponents 
probably  cannot  muster  a  two-thirds  ma¬ 
jority  of  both  houses  of  Congress  for  a  reso¬ 
lution  of  disapproval,  but  they  might 
repeat  the  1985  scenario  by  passing  legisla¬ 
tion  that  would  impose  further  conditions 
on  nuclear  cooperation  with  China.  Con¬ 
gress  could  link  implementation  of  the  ac¬ 
cord  with  progress  on  other  issues,  such  as 
missile  and  chemical  exports,  or  bar  the  use 
of  any  LJ.S.  funds  for  activities  in  support  of 
nuclear  exports  to  China,  such  as  trade  pro¬ 
motion.  Congress  might  also  require  certi¬ 
fications  from  China  in  a  form  that  Chinese 
leaders  are  certain  to  reject. 

A  likely  best-case  scenario  for  the  ad¬ 
ministration  would  be  for  Congress  to  let 
the  1985  agreement  be  fully  implemented, 
but  to  put  its  concerns  on  record  (possibly 


through  a  tvon-binding  resolution)  and  re¬ 
quire  additional  subsequent  reports  from 
the  administration  on  China's  compliance 
with  its  nuclear  non-proliferation  pledges. 
The  Clinton  administration  will  need  to 
hold  extensive  consultations  with  Congress 
if  it  hopes  to  win  certification  while  avoid¬ 
ing  legislation  that  invokes  other  issues  on 
the  U.S.-Chinese  agenda. 

One  potential  administration  strategy 
may  be  to  make  some  kind  of  partial  certi¬ 
fication  that  would  allow  U.S.  companies  to 
negotiate  with  China  for  nuclear  contracts, 
although  they  would  have  to  wait  for  full 
certification  to  proceed  with  exports.*^  This 
approach  could  allow  the  administration  to 
reward  China  for  some  improvements, 
while  demonstrating  to  Congress  that  it 
will  not  accept  less  than  full  Chinese  adher¬ 
ence  to  the  standards  required  to  imple¬ 
ment  nuclear  trade. 

Using  peaceful  nuclear  cooperation  as 
an  incentive  to  improve  China's  non-prolif¬ 
eration  behavior  makes  sense  in  many  re¬ 
spects,  but  it  is  far  from  guaranteed  to 
succeed.  China  has  greatly  improved  its 
arms  control  policies  over  the  past  decade, 
but  major  non-proliferation  concerns  per¬ 
sist.  The  Clinton  administration  will  bear  a 
heavy  burden  of  proof  in  certifying  that 
China  meets  the  conditions  for  implement¬ 
ing  the  1985  nuclear  cooperation  agree¬ 
ment.  And  given  the  high  level  of  political 
feeling  surrounding  issues  related  to  China 
and  proliferation  in  Congress,  the  admini¬ 
stration  should  consider  very  carefully 
whether  the  potential  economic  benefits  of 
nuclear  trade  with  China  will  outweigh  the 
political  costs  and  possible  collateral  dam¬ 
age  to  Sino-U.S.  relations. 

Gaining  access  to  the  Chinese  market 
clearly  would  benefit  US.  nuclear  compa¬ 
nies,  but  its  impact  on  the  U.S.  trade  deficit 
with  China  should  not  be  exaggerated.  Nu¬ 
clear  power  will  ordy  meet  a  fraction  of 
China's  energy  requirements  in  the  next 
several  decades,  and  other  avenues  such  as 
natural  gas  and  renewable  energy  sources 
also  offer  major  export  opportunities.  Non¬ 
proliferation,  not  trade,  should  be  the  de¬ 
termining  factor  in  the  administration's 
calculus  of  whether  and  when  to  imple¬ 
ment  the  1985  agreement.  In  light  of  the 
many  controversies  between  the  United 
States  and  China  since  1985,  and  of  re¬ 
peated  U.S.  failures  to  extract  leakproof 
comnutments  from  China  in  this  area,  close 
congressional  review  is  appropriate  and 
justified. 

Most  importantly,  nuclear  trade 
should  not  be  implemented  unless  and  un¬ 
til  every  problematic  aspect  of  China's  nu¬ 
clear  non-proliferation  behavior  is  resolved 


to  U.S.  satisfaction.  China  is  moving  to¬ 
ward  full  adherence  to  international  non¬ 
proliferation  regimes,  but  a  premature 
certification  effort  by  the  Clinton  admini¬ 
stration  will  convey  the  impression  that  the 
United  States  is  bending  its  non-prolifera¬ 
tion  standards.  Today,  U.S.  leaders  have  an 
opportunity  to  achieve  major  new  nuclear 
arms  control  commitments  from  China. 
Now  is  precisely  the  wrong  time  to  settle 
for  less. 
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Mr.  Chairman,  members  of  the  committee,  my  name  is  Marvin  S.  Fertel.  I 
am  vice  president  for  Nuclear  Infrastructure  Support  and  International 
Programs  at  the  Nuclear  Energy  Institute.  The  Nuclear  Energy  Institute  is 
the  policy-setting  organization  for  the  U.S.  Nuclear  Industry.  The  Institute 
has  more  than  275  companies  and  organizations  worldwide  as  members, 
including  every  U.S.  electric  utility  that  operates  nuclear  power  plants  and 
their  supphers,  engineering  and  construction  firms,  nuclear  fuel  cycle 
companies,  suppliers  of  radionuclides  and  radiopharmaceuticals,  consulting 
firms,  labor  unions  and  law  firms. 

I  want  to  begin  by  expressing  my  gratitude  to  you,  Mr.  Chairman,  to  Ranking 
Member  Hamilton  and  to  the  other  members  of  this  committee,  for 
considering  this  important  issue  and  the  benefits  that  the  United  States  and 
the  world  can  accrue  from  commercial  nuclear  cooperation  between  the 
United  States  and  China.  I  appreciate  the  opportunity  to  address  these 
challenges  and  opportunities  from  the  nuclear  energy  industry’s  perspective. 

Foremost,  when  considering  a  global  market  for  nuclear  technology,  it  is  in 
every  country’s  best  interest  that  the  United  States  implement  a  strong 

nuclear  nonproliferation  relationship  with  China.  An  important  first  step  in 

1 

forging  that  relationship  is  negotiating  and  implementing  an  agreement  for 
peaceful  nuclear  cooperation  between  the  United  States  and  China.  This 
agreement  provides  a  framework  within  which  both  trade  and  non¬ 
proliferation  initiatives  can  evolve  and  succeed.  China’s  commitment  toward 
nuclear  non-proliferation  and  the  prospect  of  peaceful  nuclear  cooperation 
already  has  helped  persuade  China  to  join  the  Nuclear  Non-Proliferation 
Treaty,  sign  the  Comprehensive  Test  Ban  Treaty,  cooperate  in  international 
efforts  to  eliminate  North  Korea’s  nuclear  program  and  has  announced 
actions  related  to  satisfying  the  Congressional  requirement  necessary  to 
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complete  the  1985  agreement.  If  the  President  certifies  that  China  has  met 
congressional  conditions  for  implementing  the  peaceful  nuclear  cooperation 
agreement,  it  would  be  in  the  best  interest  of  the  United  States— and  the 
world — for  the  United  States  to  participate  in  the  Chinese  commercial 
nuclear  energy  program. 

Improvements  in  China’s  nonproliferation  policies  over  the  past  decade  have 
brought  the  prospects  for  nuclear  cooperation  closer  than  ever,  and  the 
United  States  is  negotiating  with  the  Chinese  government  to  fulfill  the 
conditions  outhned  by  Congress  to  permit  peaceful  nuclear  cooperation 
between  the  two  countries. 

The  United  States  has  been  a  world  leader  in  commercial  nuclear  technology 
since  President  Eisenhower’s  Atoms  for  Peace  program  that  provided  the 
underpinning  of  the  peaceful  application  of  nuclear  technology  worldwide. 
America’s  nuclear  energy  program — provides  20  percent  of  our  nation’s 
electricity  today  and  has  met  more  than  40  percent  of  new  electricity  demand 
in  the  past  2^  years.  Clearly,  the  U.S.  nuclear  program  has  the  most 
operating  experience  in  the  world,  and  U.S.  reactor  technology  is  the  most 
reliable  and  safest  in  the  world.  U.S.  technology  has  been  the  model  for  the 
global  use  of  nuclear  energy. 

Within  the  construct  of  the  strategic  importance  of  the  U.S.-China 
relationship,  and  with  full  cognizance  and  commitment  to  nuclear 
nonproliferation  legal  requirements  and  policy  goals,  there  are  significant 
benefits  to  the  United  States  and  the  world  from  opening  trade  with  China  on 
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civilian  nuclear  technology,  services  and  materials.  Those  benefits  include; 

►  Assuring  that  China  has  the  safest  nuclear  program  possible  by 
providing  them  with  access  to  U.S.  commercial  nuclear  technology 
and  U.S.  nuclear  energy  expertise. 

►  Achieving  nuclear  nonproliferation  goals  which  are  enhanced  if  the 
United  States  and  China  are  actively  engaged  in  civilian  nuclear 
commerce; 

►  Greenhouse  gases  and  other  atmospheric  emissions  will  be  reduced 
in  China — and  in  the  global  environment — due  to  a  successful 
Chinese  nuclear  energy  program;  and 

►  U.S.  employment,  the  U.S.  economy  and  the  current  balance  of 
trade  with  China  will  benefit  significantly  as  a  result  of  commercial 
nuclear  trade  between  the  two  nations. 

U.S.  Trade  Would  Provide  China  with  Safer,  More  Efficient  and 
Reliable  Nuclear  Technology 

China  has  three  nuclear  plants  operating  today  with  a  total  installed 
capacity  of  2,100  megawatts.  Two  of  China’s  nuclear  power  plants  are 
900-megawatt,  French-designed  units;  the  other  a  300-megawatt  plant 
designed  and  built  by  the  Chinese.  , 

China  is  already  planning  to  build,  or  is  currently  building,  4,650  megawatts 
of  new  nuclear  generating  capacity.  These  plants  are  of  French,  Canadian 
and  Chinese  designs.  China  also  has  indicated  its  intent  to  purchase  two 
large  nuclear  units  from  Russia.  Moreover,  China  has  an  ambitious  program 
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to  expand  its  nuclear  energy  program,  including  plans  announced  recently  to 
add  20,000  megawatts  of  new  nuclear  capacity  to  the  grid  by  2010,  and  a 
total  of  50,000  megawatts  of  new  nuclear  energy  by  2020 — the  equivalent  of 
two  new  reactor  orders  each  year. 

So  the  relevant  question  is  not  whether  China  should  develop  a  nuclear 
energy  program.  That  question  already  has  been  answered.  The  remaining 
question  is  whether  the  United  States,  which  has  developed  the  most 
advanced  and  highly  standardized  reactor  technology  in  the  world,  should  be 
the  only  nation  in  the  world  that  excludes  itself  from  access  to  the  China 
market. 

The  U.S.  nuclear  energy  program  is  by  far  the  largest  nuclear  program  in  the 
world.  Electric  utilities  operate  more  than  100  reactors  with  a  generating 
capacity  of  about  102,000  megawatts — making  nuclear  energy  our  second 
largest  source  of  electricity  (20  percent)  after  coal  (52  percent). 

Building  upori  the  industry’s  extensive  experience  in  operating  nuclear  power 
plants,  electric  utihties  and  nuclear  suppliers  working  together — with 
support  from  the  U.S.  Department  of  Energy — have  developed  standardized, 
advanced  light  water  reactors  that  are  designed  to  be  safer,  more  reliable  and 
more  efficient  than  any  other  existing  technology.  Earlier  this  year,  two  of 
these  designs  were  certified  by  the  Nuclear  Regulatory  Commission  (NRC), 
and  a  third  design  should  be  receiving  final  design  approval  from  the  NRC 
next  year. 

Current  U.S.  and  new  U.S.  advanced  reactor  designs  represent  the  best 
options  for  the  growing  Chinese  nuclear  program.  We  believe  the  most 
effective  way  to  develop  a  rapidly  growing  nuclear  program,  like  that  planned 
by  the  Chinese,  is  to  use  a  limited  number  of  standardized  reactor  designs. 
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This  IS  a  model  originally  developed  by  the  French  nuclear  program,  and  one 
that  the  U.S.  nuclear  industry  will  use  as  it  looks  tov^^ard  future  electricity 
needs.  From  this  perspective,  the  United  States  should  encourage  the 
Chinese  to  select  a  few  specific  reactor  designs  and  to  build  “families”  of 
plants  using  standardized  designs  as  their  program  moves  forward.  This 
approach  facilitates  effective  and  efficient  engineering,  procurement, 
training,  operations  and  maintenance,  and  quality  assurance  programs 
among  the  reactor  sites.  Importantly,  a  standardized  approach  more  readily 
facilitates  the  establishment  of  an  effective  regime  for  regulating  a  rapidly 
growing  nuclear  program. 

Clearly,  U.S.  advanced  light  water  reactor  designs  represent  the  best 
available  technology  for  a  standardized  nuclear  energy  program.  The  safety 
of  the  Chinese  nuclear  energy  program  will  depend,  in  part,  on  the  use  of 
standardized  reactor  designs.  In  those  cases  were  every  plant  is  unique, 
reactor  engineers,  regulators  and  operators  must  learn  different  systems, 
with  different  features,  raising  the  risk  that  the  complexity  of  reactor  types 
could  increase  the  likelihood  of  errors  in  operation  of  the  plants.  This  is 
particularly  true  in  the  case  of  a  very  rapidly  growing  program,  such  as  the 
Chinese  are  implementing.  Given  China’s  impetus  to  move  toward  “families” 
of  standardized  reactors,  unless  U.S.  reactor  technology  is  integrated  into  the 
Chinese  nuclear  energy  program  soon,  the  window  of  opportunity  for 
providing  our  technology  as  the  foundation  for  their  standardized  plants  will 
close. 

t 

Commercial  Nuclear  Trade  Enhances  U.S.  NonProliferation  Goals 

Opening  commercial  trade  between  China  and  U.S.  reactor  manufacturers 
will  enhance  achievements  in  U.S.  and  global  nonproliferation  goals.  China 
wants  the  opportunity  to  purchase  U.S.  reactor  designs  because  of  their 
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quality,  safety  and  the  role  that  opening  commercial  nuclear  trade  will  play 
in  continuing  to  improve  U.S. -China  relations  in  nuclear  matters.  Removing 
current  restrictions  against  civihan  nuclear  commerce  with  China  requires 
the  President  to  provide  Congress  with  a  number  of  certifications  related  to 
how  well  China  is  satisfying  nonproliferation  requirements.  We  are  pleased 
that  demonstrated  progress  is  being  made  by  the  Chinese  in  establishing  an 
export  control  regime  and  resolving  other  related  nonproliferation  issues  with 
the  U.S.  government.  Once  the  Chinese  have  satisfied  the  certification 
conditions  imposed  by  the  Congress,  we  believe  that  fully  implementing  the 
agreement  for  cooperation  between  the  United  States  and  China  will 
contribute  to  both  reinforcement  of  the  existing  Chinese  nuclear 
nonproliferation  infrastructure,  and  strengthen  that  infrastructure  through 
future  commercial  interaction. 

The  U.S.  nuclear  industry  is  fully  committed  to  ensuring  the  integrity  and 
effectiveness  of  the  worldwide  nuclear  nonproliferation  regime.  Clearly, 
without  an  effective  nonproliferation  regime,  the  benefits  that  the  uses  of 
peaceful  nucfear  technology  provide  society — electricity  production,  medical 
diagnosis  and  treatment,  agricultural  enhancement,  industrial  applications, 
and  basic  research — will  be  curtailed  or  lost. 

We  believe  that  the  current  improvements  to  China’s  nuclear 
nonproliferation  system  are  a  direct  result  of  the  desire  of  China  to  have 
access  to  U.S.  commercial  nuclear  technology,  and  to  increase  competition 
among  potential  suppliers.  As  the  nuclear  industries  in  China  and  the 
United  States  begin  to  work  together  as  partners  to  further  develop  the 
Chinese  nuclear  energy  program,  we  believe  the  transfer  of  operating 
experience  and  nuclear  safety  and  safeguard  cultures  will  strengthen  the 
nuclear  nonprohferation  regime  in  China. 


7 


104 


Nuclear  Energy  Provides  Clean  Air  Benefits  To  China 

Commercial  nuclear  technology  in  China  will  play  a  critical  role  in  protecting 
the  environment  as  that  country  embarks  on  a  program  to  develop 
500,000  megawatts  of  electrical  generating  capacity  by  2010,  more  than 
double  its  current  electric  generating  plant  capacity.  Four  percent  of  that 
supply,  or  20,000  megawatts,  is  expected  to  be  generated  by  nuclear  energy 
plants.  Nuclear  energy  will  be  particularly  important  to  serve  major  coastal 
metropolitan  centers  that  are  located  far  from  China’s  vast  coal  resources, 
and  that  already  are  experiencing  poor  air  quality. 

Although  the  Chinese  will  generate  a  portion  of  their  electricity  from 
hydroelectric  facilities,  they  are  the  world’s  largest  user  of  coal,  and  will 
expand  their  heavy  reliance  on  indigenous  coal  supplies  for  electricity.  This 
expanded  dependence  on  coal  will  carry  obvious  environmental  consequences 
in  terms  of  greenhouse  gases  and  other  emissions.  In  fact,  China  is  projected 
to  be  the  largest  emitter  of  greenhouse  gases  in  the  world  by  2015. 

Nuclear  energy  plays  an  important  role  in  avoiding  greenhouse  gases. 
Nuclear  energy  produces  no  greenhouse  gases,  such  as  carbon  dioxide,  nor 
any  sulfur  oxide  or  nitrogen  oxides  because  nuclear  power  plants  do  not  burn 
fossil  fuels.  Generating  1  million  kilowatt-hours  of  electricity— enough  to 
serve  65,000  homes — using  coal  produces  230  metric  tons  of  carbon  dioxide. 
Generating  the  same  amount  of  electricity  using  oil  emits  190  metric  tons  of 
carbon  and  150  metric  tons  of  carbon  using  natural  gas.  Producing  1  million 
kilowatt-hours  of  electricity  at  a  nuclear  power  plant  emits  no  carbon  dioxide 

Earlier  this  year,  the  Worldwatch  Institute  issued  a  report  on  fossil  fuel  use 
and  carbon  emissions.  The  group  reported  that  China  today  accounts  for 
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14  percent  of  total  global  emissions  of  carbon,  and  that  these  emissions 
increased  by  27  percent  between  1990  and  1996.  Clearly,  the  growth  in 
China’s  emissions  of  carbon  dioxide,  SO2  and  NOx  will  increase  as  its 
electricity  system  grows.  These  emissions  can  be  reduced,  in  part,  by  the 
increased  development  of  nuclear  energy,  hydroelectric  and  other  renewable 
energy  sources  and  conservation  and  efficiency  initiatives. 

We  believe  that  the  safety  and  the  reliability  aspects  of  U.S.  technology 
provide  the  greatest  certainty  that  nuclear  energy  in  China  will  fulfill  its  role 
in  reducing  greenhouse  gas  and  other  atmospheric  emissions.  One  has  to 
only  examine  the  importance  of  nuclear  energy  toward  avoiding  carbon 
dioxide  emissions  in  the  United  States: 

►  Nuclear-generated  electricity  avoids  the  emission  of  carbon  dioxide 
and  accounted  for  89  percent  of  the  reduction  in  carbon  dioxide 
emissions  from  the  U.S.  electric  utility  industry  between  1973  and 
1996. 

►  U.S.  nuclear  plants  reduced  total  U.S.  carbon  dioxide  emissions  by 
more  than  147  million  metric  tons  of  carbon  in  1996.  Without 
nuclear  energy,  U.S.  electric  utility  annual  emissions  of  carbon 
dioxide  would  have  been  approximately  30  percent  higher. 

Clearly,  nuclear  energy  has  been  a  major  factor  in  reducing  carbon  dioxide 
emissions  in  the  United  States,  and  it  can  play  an  important  role  in 
emissions  reductions  in  China. 
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Trade  with  China  Would  Add  Thousands  of  U.S.  Jobs,  Millions  of 
Dollars  in  Exports 

China  represents  the  largest  electricity  market  in  the  world,  and  the  export 
dollars  created  by  reactor  orders  are  substantial.  For  example,  two  new 
French-designed  nuclear  power  plants  being  built  at  Ling  Ao  are  worth 
$2.7  billion  to  Framatone.  A  Canadian  nuclear  plant  order  at  Qinshan  is 
worth  approximately  $3  billion. 

Exporting  nuclear  power  plants  and  related  services  involves  thousands  of 
U.S.  jobs  and  billions  of  dollars  in  export  value.  For  every  American 
1,000  megawatt  nuclear  unit,  we  can  expect  between  $1  billion  and  $2  billion 
in  exports  from  the  United  States.  Considering  conventional  Department  of 
Commerce  conversion  ratios,  this  translates  into  between  15,000  and  30,000 
U.S.  jobs.  These  jobs  fall  in  the  professional,  higher  salary  classification  and 
in  specific  manufacturing  and  equipment  product  areas. 

China  is  moving  forward  swiftly  with  its  commercial  nuclear  program,  and 
these  jobs  and  export  dollars  will  be  won  or  lost  over  the  next  few  years.  In 
addition  to  the  initial  export  opportunities,  significant  jobs  and  export 
opportunities  are  available  to  provide  ongoing  plant  support  services,  fuel 
and  other  broader  program  services  for  countries  using  U.S.  technology. 
Potential  exports  to  China  between  now  and  2010  just  for  new  plants  can  be 
as  much  as  $15  billion,  creating  about  225,000  job  years  of  work.  Clearly,  the 
United  States  can  and  should  capitalize  on  this  opportunity.  Clearly,  the 
economy  of  our  competitors  from  France,  Canada,  and  even  Russia  are 
already  benefiting  from  sales  of  nuclear  technology  to  China. 
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Conclusion 

Cooperation  between  the  United  States  and  China  on  commercial  nuclear 
technology  cannot  and  should  not  proceed  until  the  President  has  concluded 
that  China  has  fully  met  the  conditions  for  certification  established  by 
Congress  to  implement  the  1985  agreement  for  peaceful  nuclear  cooperation 
and  has  submitted  those  certifications  and  associated  reports  to  the 
Congress. 

Once  the  certification  requirements  are  satisfied,  however,  it  is  in  the  best 
interests  of  the  United  States  to  move  forward  with  implementing  the 
agreement  with  China  for  cooperation  in  civilian  nuclear  technology.  The 
subsequent  interactions  between  U.S.  nuclear  energy  experts  and  the 
Chinese  can  only  enhance  their  understanding  of  how  to  develop  and  operate 
a  safe  nuclear  energy  program — and  how  to  further  strengthen  their  nuclear 
non-proliferation  infrastructure. 

The  availability  of  U.S.  technology  as  China  approaches  near-term  decisions 
on  standardi^ng  its  future  nuclear  power  plant  program  provides  an 
opportunity  for  creating  significant  jobs  in  the  United  States  and  improving 
the  balance  of  trade  with  China.  Finally,  U.S.  nuclear  technology  would 
enhance  the  safety  of  China’s  nuclear  energy  program  while  realizing  critical 
environmental  and  clean  air  benefits. 
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Chairman’s  Statement 


As  American  interests  continue  to  deepen  in  Asia,  U.S.  policy  toward  China  has 
taken  on  increasing  importance.  China  is  an  emerging  global  power,  and  our  broad 
bilateral  agenda  includes  such  issues  as  regional  stability,  limiting  the  spread  of 
weapons  of  mass  destruction,  free  and  fair  trading,  democracy  and  human  rights, 
and  a  host  of  global  issues  ranging  from  terrorism  to  narcotrafficking  to  the  envi¬ 
ronment. 

In  a  number  of  these  areas,  there  is  a  growing  mutuality  of  interest,  for  exam¬ 
ple,  in  preserving  a  stable  and  nonnuclear  Korean  peninsula.  In  others — such  as 
human  rights — deep  differences  remain.  The  task  of  American  policy  is  to  expand 
the  areas  of  shared  interests  while  narrowing  the  differences.  This  task  can  only  be 
accomplished  by  engaging  with  China  across  the  full  bilateral  agenda. 

Bilateral  peaceful  nuclear  cooperation  is  one  item  on  that  agenda.  Improve¬ 
ments  in  China's  nonproliferation  policies  over  the  past  decade  have  brought  the 
prospects  for  such  cooperation  closer  than  ever  before.  The  administration  is  now 
negotiating  with  the  Chinese  government  in  an  effort  to  fulfill  a  number  of  con¬ 
gressional  conditions  to  permit  U.S.-China  peaceful  nuclear  cooperation  to  pro¬ 
ceed. 

It  is  important  to  remember  that  China  has  already  acquired  a  number  of 
nuclear  power  plants  and,  with  or  without  U.S.  cooperation,  will  doubtless  acquire 
many  more.  The  issue  is  not  whether  or  not  China  should  have  a  nuclear  power 
program,  but  rather  whether  the  United  States  should  be  the  only  country  in  the 
world  to  exclude  itself  from  participating  in  that  program. 

The  attached  report  concludes  that,  if  the  president  can  certify  that  the  congres¬ 
sional  conditions  have  been  met,  it  is  strongly  in  the  U.S.  national  interest  to  par¬ 
ticipate  in  the  Chinese  nuclear  power  program.  Much  is  at  stake.  The  prospect  of 
peaceful  nuclear  cooperation  helped  persuade  China  in  recent  years  to  join  the 
Nuclear  Non-Proliferation  Treaty,  to  sign  the  Comprehensive  Test  Ban  Treaty,  and 
to  cooperate  with  U.S.  efforts  to  halt  North  Korea's  dangerous  nuclear  program. 
Continued  Chinese  cooperation  on  such  sensitive  issues  will  be  jeopardized  if  the 
United  States  fails  to  acknowledge  this  process. 

Environmentally,  the  United  States  and  other  nations  will  benefit  as  China— in 
meeting  its  expanding  energy  needs — adopts  technologies  such  as  nuclear  energy 
that  do  not  increase  greenhouse  gas  emissions.  It  is  also  in  the  national  interest  to 
reduce  the  risks  of  nuclear  accidents  by  allowing  China  to  benefit  from  the  great 
strides  in  safety  technology  that  American  companies  have  made  in  recent  years. 
Economically,  selling  nuclear  power  stations  and  related  fuel  and  services  could 
narrow  the  growing  U.S.  trade  deficit  with  China  by  billions  of  dollars,  while  add¬ 
ing  tens  of  thousands  of  jobs  for  American  workers. 
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In  short,  engaging  with  China  on  nuclear  issues  and  establishing  a  presence  in 
the  country  to  assure  the  highest  levels  of  safety,  security,  and  environmental  pro¬ 
tection,  will  help  promote  American  interests  in  the  years  ahead.  The  attached 
report  does  not  pretend  to  answer  every  question.  Nor  does  it  deny  that  deep  differ¬ 
ences  will  continue  to  divide  our  two  countries  and  that  the  United  States  will  need 
to  address  these  differences.  It  is  clear,  however,  that  if  China  meets  the  conditions 
for  presidential  certification  required  to  commence  bilateral  nuclear  cooperation, 
failure  to  proceed  will  strip  the  United  States  of  valuable  leverage  to  secure  further 
progress — or  to  prevent  reversals — in  the  pursuit  of  American  nonproliferation 
objectives  with  China. 


Brent  Scowcroft 
Chairman 
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Executive  Summary 


This  year  has  witnessed  an  intense  but,  on  balance,  constructive  discussion  about 
the  future  of  U.S. -China  relations.  The  intensity  of  the  debate  in  part  reflects  cur¬ 
rent  events — such  as  the  reversion  of  Hong  Kong  to  Chinese  sovereignty,  continu¬ 
ing  tensions  between  Taipei  and  Beijing,  and  the  congressional  and  judicial 
investigations  into  the  possible  influence  of  Chinese  contributions  upon  the  Amer¬ 
ican  political  scene.  The  debate  also  reflects  deeper  and  enduring  issues.  Is  Amer¬ 
ica’s  proper  role  in  the  world  one  of  increasing  engagement  and  free  trade,  or  one 
of  withdrawal  and  unilateral  sanctions?  Is  China  inexorably  destined  to  become 
America’s  chief  military  and  ideological  rival,  supplanting  the  Soviet  role  as  we 
move  from  the  Cold  War  to  the  post-Cold  War  era?  Or  can  the  United  States  and 
China  work  together  to  advance  common  aims,  even  as  fundamental  issues  con¬ 
tinue  to  divide  our  two  countries  and  require  tough-minded  policies  to  address 
U.S.  concerns? 

The  issue  of  U.S.-China  peaceful  nuclear  cooperation  must  be  viewed  in  this 
context.  Currently,  based  on  congressional  enactment,  significant  civilian  nuclear 
cooperation  is  precluded  between  our  two  nations.  The  question  now  is  whether 
developments  of  recent  years  justify  engagement  with  China  in  this  area  just  as 
U.S.-Chinese  cooperation  has  grown  in  so  many  other  sectors.  This  inquiry  cannot 
be  conducted  in  a  vacuum.  Since  no  other  nuclear  supplier  has  followed  our  lead  in 
eschewing  nucjear  trade  with  China,  the  relevant  question  is  not  whether  China 
should  develop  nuclear  energy,  because  it  already  has  nuclear  reactors  and  is  build¬ 
ing  more,  but  rather  whether  the  United  States  should  be  the  only  nation  in  the 
world  that  excludes  itself  from  access  to  the  Chinese  nuclear  energy  program. 

This  report  concludes  that  the  United  States  should  not  exclude  itself  from  the 
Chinese  nuclear  energy  program.  To  the  contrary,  the  report  finds  that — provided 
China  meets  the  requisite  nonproliferation  criteria — it  is  strongly  in  the  U.S. 
national  interest  to  engage  in  peaceful  nuclear  cooperation  with  China,  from  secu¬ 
rity,  environmental,  safety,  and  economic  perspectives. 


Security 

By  the  mid-1980s,  China  had  begun  to  signal  that  it  would  oppose  nuclear  prolifer¬ 
ation,  a  shift  that  opened  the  door  to  the  conclusion  by  the  Reagan  administration 
of  a  1985  agreement  for  peaceful  nuclear  cooperation  between  the  two  countries. 
At  the  same  time,  concerns  over  continued  Chinese  nuclear  assistance  to  nations 
such  as  Pakistan  led  the  U.S.  Congress,  after  approving  the  agreement,  to  require 
presidential  certification  that  Beijing’s  actions  did  not  promote  proliferation  as  a 
condition  precedent  to  implementation  of  the  1985  agreement.  U.S.  restrictions 
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against  nuclear  cooperation  with  China  were  tightened  further  through  the  Tianan¬ 
men  Square  sanctions  that  were  imposed  following  the  tragic  suppression  of  pro¬ 
democracy  demonstrators  there  in  1989. 

Since  1990,  China  has  continued,  at  times  unsteadily,  to  improve  its  nonprolif¬ 
eration  record.  In  1992,  China  acceded  to  the  Nuclear  Non-Proliferation  Treaty, 
whose  extension  China  later  supported  in  1995.  In  1994,  China  strengthened  its 
commitment  to  observe  the  Missile  Technology  Control  Regime  guidelines,  and 
worked  closely  with  the  United  States  in  halting  North  Korea’s  dangerous  nuclear 
program  under  international  monitoring.  In  1996,  China  pledged  to  refrain  from 
further  assistance  to  Pakistan’s  unsafeguarded  nuclear  facilities,  adopted  a  nuclear 
testing  moratorium,  signed  the  comprehensive  nuclear  test  ban  and  ratified  the 
Chemical  Weapons  Convention. 

At  the  same  time,  concerns  about  certain  continued  Chinese  exports  persisted, 
and  there  have  been  setbacks.  The  provision  of  nuclear  technology  to  Pakistan  is 
perhaps  the  most  worrisome,  but  Chinese  cooperation  with  Iran  also  presents  a 
serious  problem.  The  best  way  to  handle  these  concerns,  however,  is  to  address 
them  in  the  context  of  a  broader  relationship  in  which  China  sees  some  advantage 
to  responding  to  American  concerns,  rather  than  defying  these  concerns  as  a  matter 
of  national  pride. 

Specifically,  in  order  for  the  president  to  certify  that  congressional  conditions 
have  been  met,  the  administration  must  find  that  China  continues  to  abide  by  its 
May  1996  commitments  not  to  assist  unsafeguarded  nuclear  facilities.  In  addition, 
the  administration  must  secure  commitments  from  China  that  it  will  (1)  not  engage 
in  the  prohibited  transfer  of  nuclear  weapons  technology  to  a  nonnuclear  weapons 
state,  and  (2)  implement  effective  export  controls  to  support  its  nonproliferation 
commitments.  The  prospect  of  U.S.-Chinese  nuclear  cooperation  provides  incen¬ 
tive  for  China  to  make  those  commitments. 

Environment 

An  environmental  assessment  of  the  role  of  nuclear  energy  in  China  can  only  be 
understood  in  the  context  of  the  overall  energy  picture  in  the  country.  That  picture 
is  dominated  by  the  continued  dynamic  growth  of  the  Chinese  economy,  which  is 
projected  to  extend  well  into  the  next  century.  Growth  in  the  Chinese  economy  and 
incomes  is  expected  to  be  accompanied  by  growth  in  the  demand  for  electricity.  To 
meet  that  demand,  China  plans  around  500,000  megawatts  of  electrical  generating 
capacity  to  be  on-line  by  the  year  2010.  Four  percent  of  that  total,  or  20,000  mega¬ 
watts,  is  projected  to  be  supplied  by  nuclear  power. 

Even  if  these  projections  prove  optimistic — because  of  a  combination  of 
declining  growth  rates  and  increased  renewable  energy  sources — China  clearly 
will  need  to  expand  substantially  its  installed  electrical  generating  base.  China  will 
draw  on  hydro  resources,  but  many  of  these  are  far  from  consumption  centers  and 
can  themselves  entail  significant  environmental  consequences.  Expanded  reliance 
on  oil  will  increase  Chinese  reliance  on  supplies  from  the  Persian  Gulf.  Expanded 
reliance  on  coal  brings  obvious  environmental  consequences  in  terms  of  green¬ 
house  gas  and  other  atmospheric  emissions.  As  early  as  2015,  China  is  projected  to 
become  the  largest  emitter  of  greenhouse  gases  in  the  world. 
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Safety 

U.S.  nuclear  technology  is  demonstrably  safe  and  is  based  upon  an  infrastructure 
with  the  most  operating  experience  in  the  world.  The  U.S.  industry — with  the  sup¬ 
port  of  the  U.S.  Department  of  Energy — has  developed  standardized,  advanced 
light-water  reactors  that  are  engineered  and  designed  to  be  safer,  more  reliable,  and 
more  cost  competitive  than  any  other  existing  technology.  The  Nuclear  Regulatory 
Commission  (NRC)  earlier  this  year  has  certified  two  of  these  designs;  and  a  third 
design  is  expected  to  receive  final  design  approval  from  the  NRC  next  year. 

But  safety  is  not  purely  a  function  of  choosing  the  best  reactor  designs.  Safety 
also  depends  on  standardization.  Where  every  plant  is  unique,  reactor  engineers, 
regulators,  and  operators  must  learn  different  systems,  with  different  features,  rais¬ 
ing  a  risk  that  the  very  complexity  of  the  mix  of  reactor  types  could  increase  the 
likelihood  of  mishap.  China,  aware  of  this  risk,  is  expected  within  the  next  few 
years  to  select  families  of  standardized  reactor  designs  ft^om  the  large  number  of 
designs  now  available.  Given  the  U.S.  investment  in  reactor  safety,  it  would  be 
regrettable  from  the  perspectives  of  both  global  safety  and  national  opportunity 
cost  if  the  window  into  the  Chinese  nuclear  power  market  were  to  close  and  deny 
access  to  U.S.  designs  for  decades  to  come. 

Economic  Considerations 

China  represents  the  single  largest  energy  market  for  power  generation  equipment 
in  the  world.  It  plans  to  have  50,000  megawatts  of  nuclear  generating  capacity  in 
operation  by  the  year  2020.  To  meet  this  goal,  China  will  need  to  order  2,400 
megawatts  of  nuclear  capacity  per  year.  This  is  equivalent  to  ordering  a  new 
nuclear  plant  (with  two  reactor  units)  every  year.  Such  a  market  could  produce 
more  than  $1.6  billion  per  year  in  U.S.  exports  to  China,  with  more  than  25,400 
U.S.  technical  jobs  supported  by  those  exports.  If  the  United  States  unnecessarily 
continues  to  prevent  its  companies  fi’om  participating  in  the  Chinese  nuclear  power 
market,  the  principal  effects  will  be  felt  in  two  places:  the  United  States,  through 
loss  of  potential  jobs  and  revenues,  and  abroad,  as  U.S.  competitors  gain  the  same 
jobs  and  revenues. 

Conclusion 

China  wants  an  opportunity  to  purchase  U.S.  nuclear  energy  plants  because  of  their 
quality,  their  safety,  and  the  role  that  they  will  play  in  fostering  U.S.-China  engage¬ 
ment.  China  wants  U.S.  participation  also  to  increase  competition  among  potential 
suppliers  and  to  drive  down  the  unit  price  of  each  reactor.  It  is  in  our  national  secu¬ 
rity  interest  to  engage  China  in  peaceful  nuclear  cooperation  in  order  to  persuade  it 
to  continue  to  improve  its  nonproliferation  track  record.  It  is  also  in  the  U.S. 
national  interest  from  environmental  and  safety  perspectives  that  China  have 
access  to  U.S.  nuclear  plant  designs.  Moreover,  exports  of  U.S.  nuclear  power  sta¬ 
tions  would  provide  one  of  the  few  prospects  to  narrow  significantly  the  U.S.- 
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China  trade  deficit.  Of  course,  U.S.-Chinese  peaceful  nuclear  cooperation  cannot 
and  should  not  go  forward  without  adequate  assurances — and  actions — from 
China  concerning  its  nonproliferation  policies. 

Recommendation 

Our  goal  continues  to  be  a  China  unequivocally  committed  to  the  prevention  of 
nuclear  weapons  proliferation.  Cooperation  with  China  that  would  support  a  con¬ 
tinuing  dialogue  on  proliferation-related  issues  is  clearly  the  best  course.  As  such, 
the  administration  should  assess  whether  China  has  met  the  essential  requiremenu 
for  certification  and,  if  so,  provide  the  necessary  certification  to  Congress  to 
implement  the  1985  agreement  at  the  earliest  possible  date.  Once  China  has  met 
the  criteria  for  certification,  the  U.S.  government  should  actively  support  engage¬ 
ment  with  China  on  civilian  nuclear  cooperation. 
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Chapter  1 

Historical  Background  of 
U.S. -China  Relations 


America’s  interests  in  its  relationship  with  China  reflect  the  broader  scope  of  U.S. 
interests  in  Asia.  Both  have  been  remarkably  consistent  since  the  end  of  World 
War  II  and  have  delivered  benefits  for  the  entire  region.  The  context  for  those 
interests  has  been  altered  by  unprecedented  changes  in  the  balance  of  power  and 
economic  growth.  In  large  measure,  these  are  the  dividends  of  reliable  U.S.  poli¬ 
cies.  It  is  worthwhile  to  remind  ourselves  what  our  durable  interests  are,  whether 
they  have  been  affected  by  recent  developments,  and  how  both  the  United  States 
and  China  can  benefit  from  them. 

In  any  relationship,  it  is  important  for  each  party  to  understand  what  each 
expects  of  the  other.  This  is  more  or  less  the  case  in  the  U.S.-China  relationship, 
including  that  involving  nuclear  cooperation.  But  it  is  equally  true  that  frequent 
changing  or  upgrading  of  the  requirements — “moving  the  goal  posts”  as  it  is  often 
described — inevitably  strains  the  basis  of  trust  on  which  an  emerging  relationship 
rests. 


The  New  Pacific 

Twenty-five  years  after  the  signing  of  the  1972  Shanghai  Communique,  we  en¬ 
counter  a  regional  scenario  highly  favorable  to  U.S.  interests.  The  U.S. -Japan  secu¬ 
rity  relationship  has  provided  a  reassuring  stage  on  which  regional  actors  have 
achieved  growth  unmatched  in  economic  history,  uninterrupted  by  widespread  war 
or  destabilizing  threats.  Japan  and  China  may  be  the  principal  beneficiaries  of  this 
stability,  but  the  American  presence  anchors  expectations  about  security  through¬ 
out  the  area.  The  United  States  and  China  are  participating  in  North-South  Korean 
talks  in  a  manner  that  confirms  shared  interests  in  a  peaceful  outcome.  South  Ko¬ 
rea,  the  Philippines,  and  Taiwan  are  emergent  democracies  where  continued  growth 
and  a  better  life  for  ordinary  people  are  the  common,  reasonable  expectation. 

At  the  same  time,  the  region  remains  in  many  ways  a  dangerous  place.  The 
Korean  Peninsula  is  now  the  most  dangerous  flashpoint  in  the  world,  as  the  last 
Stalinist  regime  in  Asia  faces  collapse.  Tensions  across  the  Taiwan  Strait  could 
once  again  erupt.  The  fragile  coalition  government  in  Cambodia  has  splintered. 
The  economic  miracles  of  Southeast  Asia  could  stall  as  a  result  of  financial  diffi¬ 
culties  or  the  uncertainties  of  political  succession. 
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Discarding  the  Mythoiogy 

Against  this  backdrop,  U.S.  commentators  unfortunately  often  resort  to  carica¬ 
tures  in  describing  a  U.S. -China  relationship  that  is  multifaceted  and  complex.  An 
unstable  regime  about  to  implode  in  1989,  China  became  the  monolithic,  expan¬ 
sionist  power  of  the  mid-1990s.  It  is  the  most  important  big  emerging  market  and 
the  source  of  our  fastest  growing  bilateral  trade  deficit. 

An  accurate  picture  is  much  less  sensational.  U.S.-China  relations  have  bene¬ 
fited  from  a  stable  bipartisan  consistency  since  1979.  The  dialogue — conducted  at 
the  highest  levels  of  both  governments — has  included  military-to-military  issues, 
intelligence,  and  strategic  interests.  The  steady  growth  in  U.S.  investment  in  China 
since  Deng  Xiaopeng’s  reforms  of  1979  stalled  after  the  Tiananmen  events.  How¬ 
ever,  since  1991,  both  investment  and  trade  (exports  and  imports)  have  acceler¬ 
ated,  making  China  the  fifth  largest  U.S.  trading  partner. 

Chinese  military  spending  has  fostered  stories  about  the  inevitability  of  “the 
world’s  largest  army”  achieving  regional  hegemony.  Analysts  also  have  extrapo¬ 
lated  Chinese  economic  development  to  conclude  that  China  is  destined  to  be  the 
world’s  largest  economy  in  the  next  decade.  This  ignores  radical  reductions  in  the 
state  sector,  the  banking  crisis,  regional  disparities,  and  massive  unemployment. 

To  be  sure,  genuine  differences  have  deeply  divided  the  two  nations.  During 
the  cultural  revolution  of  the  1960s  and  the  “Gang  of  Four”  period  following  the 
death  of  Mao  Zedong,  China  not  only  subjected  its  own  people  to  horrible  suffer¬ 
ing  but  also  pursued  policies  strongly  opposed  by  the  United  States.  And  even  dur¬ 
ing  the  far  more  pragmatic  era  dominated  by  Deng  Xiaoping,  continued  constraints 
on  democracy  and  abuse  of  human  rights  in  Tibet  and  elsewhere  are  antithetical  to 
many  of  our  most  cherished  values. 

Nevertheless,  the  myths  are  unhelpful  at  two  levels:  Americans  risk  believing 
them  and  Chinese  might  believe  and  act  on  them.  The  mythic  China — either  as  the 
greatest  opportunity  or  the  greatest  threat — distorts  both  domestic  public  opinion 
and  the  policy  debate.  The  mood  swings  of  opinion  leading  elites — including  Con¬ 
gress — undermine  public  faith  in  a  relationship  that  is  complex,  and  becoming 
more  so.  A  generation  unaware  of  the  uncertainties  that  prevailed  before  the  nor¬ 
malizing  effects  of  the  three  communiques  is  taking  its  cue  from  the  mix  of  alarm- 
ism  and  unrealistic  expectations  that  dominates  the  treatment  of  U.S.-China 
relations.  i 

Undeniably,  China  is  an  emerging  global  power.  This  poses  profound  chal¬ 
lenges  to  a  global  system  that  has  an  unimpressive  record  of  managing  such 
events.  But  China’s  rise  to  power  is  asymmetric.  Chinese  economic  prominence — 
really  its  export  strength — is  far  ahead  of  either  its  political  evolution  or  its  mili¬ 
tary  capability. 

China’s  foreign  policy  is  only  beginning  to  show  an  authentic  self-confidence, 
and  describes  a  vision  of  China’s  larger  interests.  Thus  far,  that  vision  has  concen¬ 
trated  on  reducing  traditional  tensions  in  its  regional  relationships.  There  is  a  new 
maturity  in  China’s  regional  foreign  jxilicy  that  has  made  real  progress  in  eliminat¬ 
ing  the  worst  of  the  historic  border  disputes.  For  the  first  time  in  the  life  of  modem 
China,  it  has  a  modus  vivendi  with  Russia  that  significantly  reduces  tensions  on  the 
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world’s  longest  militarized  border.  So,  too,  recent  accommodations  with  India  and 
Vietnam  have  reduced  border  tensions  in  those  trouble  spots.  Although  there  are 
enduring  and  deep-felt  suspicions  about  Japan,  there  is  a  high-level  dialogue  on  a 
range  of  issues  that  has  reduced  state-to-state  frictions.  The  new  Chinese  foreign 
policy  seems  characterized  by  regional  consolidation  of  gains.  The  major  risks  are 
of  miscalculation  over  China’s  expansive  reading  of  its  claims  at  sea.  These  points 
of  instability  reach  from  Japan  to  the  remote  Southern  Pacific,  raising  doubts  about 
China’s  regional  goals  all  along  the  way. 

China’s  leadership  has  just  begun  to  make  high  profile  official  visits  to  Europe, 
Asia,  and  Latin  America.  Denied  the  rhetoric  of  nonalignment,  China  is  in  the  ear¬ 
liest  stages  of  finding  a  new  vocabulary  for  its  foreign  policy.  There  is  little  or  no 
evidence  that  this  new  voice  poses  a  basic  threat  to  U.S.  interests.  Indeed,  there  is 
good  reason  to  think  that  China  prefers  U.S.  strength  and  leadership  to  any  of  the 
alternatives.  Chinese  leaders  may  profess  to  be  “multilateralists,”  but  their  best 
resource  is  a  healthy,  open  relationship  with  their  largest  customer. 

China’s  military  doctrine  is  evolving,  but  its  capability  is  at  least  a  decade 
away  from  even  regional  dominance.  Defense  increases  of  over  12  percent  per 
annum  are  real  and  potentially  a  serious  concern,  but  they  come  from  a  very  low 
base.  The  People’s  Liberation  Army  (PLA)  air  force  cannot  protect  its  own  ground 
troops  and  naval  assets  in  coastal  waters.  The  air  force  and  navy  are  probably  two 
decades  or  more  away  from  global  force  projection  capability,  even  assuming  a 
constant  growth  in  the  military  budget.  Such  consistency  has  not  been  characteris¬ 
tic  of  China’s  defense  budget.  If  China’s  behavior  takes  a  significant  change  in 
course,  becoming  aggressive  and  acquisitive,  there  is  time  and  capability  enough 
to  respond.  U.S.  doctrine  and  assets  are  much  more  flexible  than  China’s. 

Even  China’s  impressive  economic  strength  is  a  mixed  picture.  The  overall 
growth  and  improvement  in  urban  incomes  is  well  documented,  but  its  underpin¬ 
nings  deserve  more  scrutiny.  Domestic  capital  markets  are  immature,  internal  com¬ 
merce  is  fettered  both  by  elements  of  the  command  economy  and  local  regulatory 
protectionism  that  encumbers  both  domestic  and  foreign  producers.  Moreover,  the 
central  government  is  struggling  to  diversify  investment  and  growth,  pushing  pros¬ 
perity  beyond  a  few  large  coastal  centers  to  the  vast  interior  where  seven  out  of  ten 
Chinese  live.  The  Chinese  leadership  and  domestic  economic  officials  speak  and 
write  about  these  problems  in  very  frank  terms;  foreign  observers  often  minimize 
these  challenges. 

China  now  faces  profound  challenges  to  its  success.  It  has  accomplished  all 
that  it  can  through  exjjerimentation,  incremental  reforms,  and  “model”  projects. 
The  last  step  in  its  economic  transformation  requires  a  great  leap  of  faith,  involv¬ 
ing  simultaneous  privatization  of  state-owned  enterprises,  banking  reform,  and 
retraining/reemployment  on  a  scale  never  attempted.  The  goal  is  to  achieve  all  this 
while  maintaining  growth  of  around  10  percent,  while  avoiding  inflation.  In  addi¬ 
tion,  it  will  float  its  currency  on  world  markets  at  the  same  time,  putting  at  risk  its 
exports  and  its  interest  rate  regime. 

U.S.  and  Chinese  views  of  the  need  to  accelerate  the  process  of  China’s  acces¬ 
sion  to  the  World  Trade  Organization  (WTO)  reflect  a  mutual  desire  to  integrate 
China’s  economy  squarely  in  the  global  system.  In  the  short  term,  China  stands  to 
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gain  a  good  deal  from  accepting  WTO  disciplines,  even  given  that  these  obliga¬ 
tions  will  impose  substantial  additional  burdens  on  inefficient  industries  and  the 
pace  of  reforms.  But  the  advantages  of  fixing  China’s  commitments  to  open  mar¬ 
kets  in  the  context  of  the  WTO  system  of  reciprocal  benefits  will  inure  to  its  prin¬ 
cipal  trading  partners  for  years  to  come.  Coupled  with  greater  visibility  and 
certainty  in  its  financial  service  investment  regimes,  the  WTO  commitments  will 
support  the  rule  of  law  and  foster  confidence  in  China’s  reforms. 


Conclusion 

American  and  Chinese  interests  in  Asia  are  often  congruent,  and  our  assets  are 
complementary.  America’s  broad  credibility,  the  product  of  50  years  of  constant 
attention  to  the  region,  allows  China  to  strengthen  its  regional  security  while  man¬ 
aging  reforms  and  growth.  An  honest  appraisal  admits  an  asymmetry,  since  China 
needs  an  active,  well-disposed  United  States  to  support  solutions  more  often  than 
America  seeks  direct  Chinese  intervention  to  achieve  its  maximum  results.  Still, 
from  stability  on  the  Korean  Peninsula  to  energy  and  food  security,  U.S.-China 
cooperation  should  look  more  attractive  to  both  great  powers  than  manufacturing 
differences  that  confound  shared  priorities. 
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Chapter  2 

China’s  Electric 
Energy  Needs 


China  is  simply  “the  single  largest  energy  market  for  power  generation  equipment 
in  the  world.”'  Its  economic  growth  from  1991  to  1995  averaged  approximately  12 
percent  with  an  expected  growth  rate  of  8  percent  from  1996  to  2000.  These 
impressive  rates  of  economic  growth  produce  massive  requirements  for  electricity. 
According  to  the  Ministry  of  Electric  Power,  however,  15  to  20  percent  of  China’s 
present  demand  for  electricity  cannot  be  met,''  and  an  estimated  100  million  Chi¬ 
nese,  living  in  the  countryside,  have  no  electricity.^ 

By  the  year  2010,  world  energy  demand  is  expected  to  grow  approximately  40 
percent  above  current  levels.  Nearly  half  of  the  expected  increase  will  come  from 
fast  developing  economies  of  the  Asia-Pacific  region.  China  alone  is  expected  to 
account  for  20  to  25  percent  of  the  total  world  increase  in  demand."'  Economic  and 
population  growth  will  fuel  this  demand.  For  example,  if  China’s  population  con¬ 
tinues  to  grow  at  one  percent — its  estimated  growth  for  1995 — China’s  population 
would  increase  by  12  million  people  per  year.  This  is  the  equivalent  of  adding  the 
population  of  Illinois,  including  Chicago,  to  the  United  States  each  year.  Although 
China  is  the  world’s  second  largest  energy  consumer,  its  per  capita  energy  con¬ 
sumption  in  1995  was  29.7  million  Btu  while  U.S.  per  capita  energy  consumption 
was  331.8  million  Btu^ — over  1 1  times  that  of  China. 

China’s  electric  generation  capacity  more  than  tripled  between  1980  and  1996 
to  an  installed  generating  capacity  of  236,500  megawatts.  To  meet  the  goals  of  its 
Ninth  Five  Year  Plan  (1996-2000),  China  would  need  to  attain  300,000  megawatts 
of  generating  capacity  by  the  year  2000  or  the  equivalent  of  ordering  at  least  141 
power  plants  during  this  five-year  period.  In  addition,  future  goals  require  an 
installed  generating  capacity  of  over  500,000  megawatts  by  the  year  2010"  or  an 


1.  Xavier  Chen,  International  Energy  Agency,  China  in  The  World  Energy  Outlook,  paper 
delivered  at  the  China  Energy  Summit,  June  18-20,  1996,  Beijing,  China. 

2.  Country  Analysis  Briefs  -  China,  Energy  Information  Administration,  U.S.  Department  of 
Energy,  1997.  Lin  Kong  Xing,  director  of  the  Henan  Province  Electric  Power  Bureau,  was  quoted 
in  the  December  19,  1994  issue  of  Forbes  magazine  as  stating:  “We  have  to  shut  down  electricity  to 
homes  and  factories  two  or  three  days  a  week.”  Henan  Province  is  in  central  China. 

3.  “Only  those  living  in  isolated,  scattered  villages  in  mountainous  and  remote  areas  will  not 
have  electric  power  be  2000.  Those  60  million  persons... will  have  to  wait  somewhat  longer.” 
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addition  of  at  least  333  new  electric  power  plants — above  and  beyond  the  141 
power  plant  orders  planned  by  the  year  2000. 

Table  1  shows  the  percent  of  generation  expected  in  the  year  2010  to  come 
from  each  major  source  of  energy. 


Table  1 

China’s  Electric  Generating  Goals, 
2010 


Source 

Megawatts 

Percent  of  Total 

Thermal  plants* 

374,000 

73.1 

Hydroelectric  power 

115,000 

22.5 

Nuclear  electric  plants 

20,000 

3.9 

Renewables” 

2,500 

0.5 

Total 

511,500 

100 

’Primarily  coal,  but  including  natural  gas  and  oil. 

"Including  wind,  solar  and  geothermal  energy  sources. 

Electric  Energy  Options 

China’s  electric  energy  options  are  limited  by  several  geographic  factors: 

□  83  percent  of  hydropower  resources  are  located  in  the  western  half  of 
China; 

□  77  percent  of  coal  is  found  in  relatively  remote  areas  of  northern  China;  and 

□  85  percent  of  oil  resources  are  found  north  of  the  Yangtze  River. 

In  addition,  factors  affecting  China’s  electric  generation  capacity  include  the 
poor  quality  of  transmission  networks,  insufficient  exploration  for  new  energy 
resources,  and  an  inadequate  capacity  to  transport  coal.  China  generated  1,079  bil¬ 
lion-kilowatt  hours  in  1996  or  899-kilowatt  hours  per  capita  compared  to  over 
1 1,000  kilowatt  hours  per  capita  in  the  United  States.  In  1997,  82  percent  of 
China’s  electricity  will  come  from  thermal  plants,  primarily  coal,  16.6  percerit  is 
expected  to  come  from  hydroelectric  plants,  while  1.3  percent  is  to  come  from 
nuclear  generation.’ 

Coal 

Today,  China  is  the  world’s  largest  producer  and  consumer  of  coal.  China’s  coal 
resources  are  estimated  to  be  1 1  percent  of  the  world’s  proven  reserves.  Much  of 
the  coal  produced  is  consumed  in  the  country’s  400,000  industrial  boilers,*  but  an 
increasing  percentage  is  going  into  electric  generation. 


7.  Chang,  Ibid. 
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The  best  Chinese  coal,  in  terms  of  accessibility  and  quality,  is  found  in  north¬ 
ern  China.  Coal  in  the  southern  regions,  closer  to  urban  and  commercial  centers,  is 
generally  higher  in  sulfur  and  ash  and,  therefore,  far  less  suitable  for  use."  The 
main  factor  constraining  the  use  of  the  northern  reserves  is  transportation.'”  The 
lack  of  adequate  rail  capacity,  coupled  with  the  rugged  terrain,  has  limited  this 
option  for  energy  planners.  To  fuel  a  1000-megawatt  coal-fired  plant  would  require 
five  trainloads  of  coal  a  day  each  transporting  1400  metric  tons  of  coal." 

To  partially  overcome  the  transportation  barrier,  China’s  energy  plans  include 
adding  new  power  plants  close  to  coalmines.  Electricity  could  then  be  transported 
via  high  voltage  power  lines  to  regional  demand  centers.  Because  of  transmission 
line  losses,  however,  demand  centers  in  the  eastern  and  southeastern  coastal  areas 
will  not  benefit  from  these  new  facilities. 

Hydroelectric  Power 

China  has  extensive  hydroelectric  resources — about  676,000  megawatts — over 
half  of  which  is  commercially  exploitable.  Good  potential  sites  are  found  on  the 
Yellow  and  the  Yangtze  Rivers.  Virtually  all  the  good  sites,  however,  are  at  signifi¬ 
cant  distances  from  the  coastal  areas  where  economic  growth  and  electric  demand 
is  at  its  highest.  An  estimated  75  percent  of  China’s  hydroelectric  sites  are  in  the 
southwestern  provinces  of  Sichuan,  Guizhou,  Yunnan,  and  Tibet.'^ 

Nevertheless,  hydroelectric  power  represents  a  significant  and  growing 
resource  that  China  plans  to  use  for  electric  generation.  China’s  energy  planners 
are  giving  priority  to  the  construction  of  hydroelectric  facilities  in  the  south  and 
central  regions  of  the  country.  A  large  portion  of  the  planned  increase  in  hydro¬ 
electric  power  is  expected  to  come  from  the  Three  Gorges  Hydroelectric  Project 
located  on  the  Yangtze  River.  This  project  is  targeted  for  completion  by  2009  and 
will  provide  18,000  megawatts  of  electricity.'" 

The  need  for  large-scale  relocation  of  populations  creates  a  difficulty  in  siting 
hydroelectric  facilities.  The  Three  Gorges  Project,  for  example,  is  expected  to  dis¬ 
place  over  one  million  people.  Past  projects  have  displaced  from  3,000  to  300,000 
people."*  As  a  result,  although  hydroelectric  power  is  both  clean  and  renewable,  the 
distance  between  appropriate  sites  and  demand  centers  coupled  with  the  need  to 
uproot  and  relocate  large  numbers  of  people  and  the  destruction  of  important 
national  landmarks,  impose  limits  on  its  utilization. 
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12.  Cheng,  Ibid. 

13.  Power  from  the  project  will  be  used  in  central  China,  the  eastern  part  of  Sichuan  Province 
and  east  China,  Cheng,  Ibid. 

14.  Cheng,  Ibid. 
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Oil 

China  is  the  world’s  sixth  largest  oil  producer  and  over  17  percent  of  the  energy 
used  in  China  comes  from  oil.  But  oil  production  has  been  falling  behind 
demand— China  became  a  net  oil  importer  in  1993 — and  it  is  estimated  that  by  the 
year  2010,  China  will  need  to  import  considerably  in  excess  of  2  million  barrels  of 
oil  per  day  (b/d) — equal  to  the  present  crude  oil  production  of  Kuwait.  Present 
imports  come  from  Indonesia  and  the  Middle  East. 

On  June  9, 1997,  the  Washington  Post  reported  that  “China  is  negotiating  long¬ 
term  oil-supply  contracts  with  Middle  Eastern  countries  and  is  considering  the 
establishment  of  a  strategic  reserve.”  It  went  on  to  report  that  the  “official  China 
Daily... said  today  that  China  will  need  to  import  nearly  a  million  barrels  a  day  by 
2000,  twice  the  current  level.  With  China’s  domestic  oil  industry  struggling  to 
maintain  production  at  about  3. 1  million  barrels  a  day,  imports  will  have  to 
increase  sharply  to  keep  up  with  the  demands  of  a  rapidly  expanding  economy.” 

With  the  increasing  demand  for  oil  and  the  strategic  implications  that  result 
from  reliance  on  the  large  oil  reserves  of  the  Middle  East,  its  use  as  a  boiler  fuel  for 
electric  generation — ^never  large — is  shrinking.  If  oil  were  to  be  used  for  power 
generation,  2  million  metric  tons  of  fuel  oil  per  year  (40,000  b/d)  would  be  neces¬ 
sary  for  every  1000  megawatts  of  generation. 

Natural  Gas 

Natural  gas  accounts  for  a  small  percentage  of  the  fuel  used  in  China.  Estimates  of 
natural  gas  reserves  vary,  although  it  is  expected  that  with  more  intensive  explora¬ 
tion,  proven  reserves  would  increase.  China  would  have  to  build  extensive  natural 
gas  pipelines,  however,  to  enable  this  relatively  clean  resource  to  play  a  significant 
role  in  China’s  future. 

Should  major  offshore  gas  fields  be  found,  it  would  be  possible  to  build  pipe¬ 
lines  to  coastal  centers  where  electricity  is  in  great  demand.  Alternatives,  such  as 
liquefied  natural  gas,  are  expensive  and  not  generally  competitive  for  electric  gen¬ 
eration  with  other  fuel  sources.  Feasibility  studies  of  natural  gas  pipelines  from  the 
Central  Asian  republics  of  the  former  Soviet  Union  and  from  Russia’s  Eastern 
Siberia  have  been  under  investigation.  Although  use  of  natural  gas  for  electric  gen¬ 
eration  would  be  environmentally  beneficial,  the  probability  of  its  use  on  a  signifi¬ 
cant  scale  lies  well  into  the  future. 

Renewables,  Conservation,  and  Efficiency 

Energy  resources  such  as  wind,  solar,  and  geothermal  can  make  an  important  con¬ 
tribution  in  specific  local  circumstances.  Good  sites  for  renewables,  such  as  geo¬ 
thermal,  can  be  found  in  some  remote  and  economically  underdeveloped  areas  in 
Tibet  and  in  Yunnan  province,  which  borders  Burma.  These  areas  also  tend  to  lack 
coal  or  oil  reserves.  If  modem  technologies  and  financing  can  be  provided,  such 
areas  could  develop  renewable  resources  for  power  generation.  This  could  help 
address  China’s  growing  energy  demand. 

China  will  likely  encounter  the  same  difficulties  that  the  United  States  has. 
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however,  in  promoting  the  large  scale  use  of  renewables;  the  low-energy  density  of 
these  sources.  For  example,  to  generate  the  output  of  a  1000-megawatt  power 
plant,  one  would  need  an  area  of  50  to  60  square  kilometers  of  solar  cells  or  wind¬ 
mills  or  an  area  of  3000  to  5000  kilometers  for  growing  biomass.”  China  may  also 
pursue  expanded  conservation  and  efficiency  efforts.  Even  significant  progress  in 
this  area  would  leave  tens  of  thousands  of  megawatts  of  electrical  demand  to  be 
satisfied  through  conventional  means.  Thus  in  China,  as  in  the  United  States, 
renewables,  conseivation,  and  efficiency  are  unlikely  to  displace  the  need  for 
added  increments  of  installed  electrical  generating  capacity. 


The  Role  of  Nuclear  Energy  in  China 

China’s  future  energy  plans  include  an  important  role  for  nuclear  energy.  Cur¬ 
rently,  three  nuclear  power  plants  are  in  operation  and  eight  more  have  been 
ordered.  The  total  capacity  of  the  three  existing  plants  is  2100  megawatts.  Qinshan 
1  is  a  300  megawatt  pressurized  water  reactor  (PWR)  that  went  into  operation  in 
1991.  The  Chinese  designed  it,  and  approximately  70  percent  of  its  components 
came  from  Chinese  sources.  This  plant  serves  the  Shanghai  area  and  three  eastern 
provinces.  The  Qinshan  site  is  south  of  Shanghai.  Two  906-megawatt  nuclear 
plants,  which  were  built  under  contract  with  the  French,  are  located  at  Daya  Bay  in 
Guangdong  province.  These  plants  serve  the  Hong  Kong  area.  The  units  were  con¬ 
nected  to  the  electric  grid  in  1993  and  1994,  respectively. 

The  new  plant  orders  include  two  600-megawatt  PWRs  that  will  be  based  on 
Chinese  designs,  and  to  the  extent  possible,  Chinese  suppliers.  These  plants  are 
now  under  construction  at  the  Qinshan  site.  At  Ling  Ao,  which  is  near  Daya  Bay, 
two  985-megawatt  PWRs  ordered  from  the  French  (Framatome)  have  also  started 
construction. 

Two  740-megawatt  CANDU-6  pressurized  heavy  water  reactors  (PHWR)  sup¬ 
plied  from  Canada  (Atomic  Energy  of  Canada  Limited- AECL)  have  been  ordered 
and  will  also  be  located  at  Qinshan.  Construction  is  expected  to  begin  in  1998  and 
will  last  six  years.  Lastly,  two  KXlO-megawatt  Russian-designed  VVER- 1000 
PWRs  are  to  be  built  in  Lianyungang,  a  port  city  in  Jiangsu  province,  north  of 
Shanghai.  All  of  these  new  plants  should  be  completed  and  connected  to  the  elec¬ 
tric  grid  in  the  next  decade. 


15.  Hans  Blix,  Nuclear  Energy  in  the  21''  Century,  address  to  the  joint  lAEA/CNNC  seminar 
on  twenty-first  century  development  in  China,  May  23,  1997. 
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Table  2 

China’s  Nuclear  Power  Plants  in  Operation, 
Under  Construction,  and  Planned 
December  31, 1996 


Name 

Location 

Plant  Capacity 
(megawatts) 

Reactor  Size 
and  Number 

In  Operation 

Design 

Existing 

Daya  Bay 

Guandong  Province 

1,800 

1,800 

900  x2 

Qinshan 

Phase  1 

Zhejiang  Province 

2,900 

300 

300x1 

Under  Construction 

Qinshan 

Phase  2 

Zhejiang  Province 

600  x2 

700  x2 

Ling’ao 

Guandong 

2,000 

1000  x2 

Planned* 

Qinshan 

Phase  3 

Zhejiang  Province 

1,400 

700  x2 

Lianyungang 

Jiangsu  Province 

2,000 

1,000  x2 

Note:  Daya  Bay  has  two  pressurized  water  reactors.  The  reactor  in  operation  at  Qinshan  is  a  pressurized 
water  reactor  as  are  the  two  600-megawatt  reactors  under  constnjction.  The  two  700-megawatt  reactors 
under  construction  are  CANDU.  The  two  reactors  under  construction  at  Ling’ao  are  pressurized  water. 


•Covers  only  those  projects  where  contracts  have  been  signed.  Qinshan  Phase  3  will  comprise  two  heavy 
water  reactors,  with  completion  and  operation  in  2003.  Lianyungang  repiaces  Dalian  of  Liaoning  Province. 
Two  WER  reactors  imported  from  Russia  are  to  be  installed.  Constnjction  is  to  begin  around  1999,  with 
operation  possible  by  2005. 


Table  3 

China’s  Nuclear  Electric  Power  Plants 
in  Operation,  Under  Construction,  and  Planned 
by  Reactor  Supplier 


In  Operation 

Reactor  Supplier 

Daya  Bay 

France 

Qinshan,  Phase  1 

China 

Under  Construction 

Qinshan,  Phase  2 

China 

Ling'ao 

France 

Planned* 

Qinshan,  Phase  3 

Canada 

Lianyungang 

Russia 

'Covers  only  those  projects  where  contracts  have  been  signed. 
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Chapter  3 

National  Security  Interests 


Security 

The  most  compelling  national  interest  to  be  served  by  engaging  in  peaceful  nuclear 
cooperation  with  China  is  the  opportunity  to  persuade  China  to  continue  to 
improve  its  track  record  on  nonproliferation.  A  major  objective  of  U.S.  foreign 
policy  with  China  is  to  get  active  participation  by  China  in  multilateral  nonprolifer¬ 
ation  regimes,  which  is  necessary  to  halt  the  spread  of  weapons  of  mass  destruc¬ 
tion  and  their  delivery  systems.""  The  timing  is  propitious. 

Throughout  much  of  the  Cold  War,  China  openly  rejected  U.S.  nonprolifera¬ 
tion  efforts  as  a  device  to  perpetuate  superpower  hegemony  over  the  nations  of  the 
nonaligned  movement.  After  the  death  of  Mao,  that  view  began  to  evolve.  By  the 
mid-1980s,  China  had  begun  to  signal  that  it  would  oppose  nuclear  proliferation 
and  would  not  participate  in  it,  a  shift  which  opened  the  door  to  the  conclusion  by 
the  Reagan  administration  of  a  1985  agreement  for  peaceful  nuclear  cooperation 
between  the  two  countries.  At  the  same  time,  concerns  over  continued  Chinese 
nuclear  assistance  to  such  nations  as  Pakistan,  led  the  U.S.  Congress  to  impose 
nuclear  trade  restrictions  which  were  further  tightened  on  human  rights  grounds,  as 
noted  earlier. 

Despite  these  constraints,  China  continued  to  take  steps  evidencing  efforts  to 
implement  a  policy  of  nonproliferation.  Under  U.S.  urging,  in  1992  China  acceded 
to  the  Nuclear  Non-Proliferation  Treaty,  whose  extension  China  later  supported  in 
1995.  In  May  1996,  China  reiterated  its  support  for  the  Nuclear  Non-Proliferation 
Treaty  when  it  committed  not  to  assist  unsafeguarded  nuclear  facilities  (including 
Pakistan).  In  1994,  China  strengthened  its  commitment  to  observe  the  Missile 
Technology  Control  Regime  guidelines.  In  1996,  China  adopted  a  nuclear  testing 
moratorium,  signed  the  comprehensive  nuclear  test  ban,  and  ratified  the  Chemical 
Weapons  Convention.  , 

To  be  sure,  concerns  about  Chinese  exports  have  persisted,  and  U.S.  efforts  to 
pursue  cooperative  nonproliferation  efforts  have  suffered  setbacks.  Twice  the 
United  States  has  imposed  unilateral  sanctions  on  China  for  missile-related  exports 
to  Pakistan,  while  in  May  1997,  Secretary  of  State  Albright  announced  the  imposi¬ 
tion  of  additional  sanctions  against  Chinese  entities  for  cooperation  with  Iran’s 
chemical  weapons  program. 

The  best  way  to  handle  these  concerns,  however,  is  to  seek  to  address  them  in 
the  context  of  a  broader  relationship  based  on  shared  objectives.  It  was  through 
intensive  engagement  for  several  months  in  early  1996  that  China  and  the  United 


16.  State  Department  fact  sheet  on  U.S.-China  relations,  June  20,  1997. 
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States  successfully  resolved  the  crisis  triggered  by  the  Chinese  transfer  of  certain 
ring  magnets  to  Pakistan,  through  an  exchange  of  statements  that  committed 
Beijing,  for  the  first  time,  to  refrain  from  assistance  to  unsafeguarded  nuclear  facil¬ 
ities.  That  commitment  set  the  stage  for  follow-on  discussions  aimed  at  persuading 
China  to  curtail  its  nuclear  cooperation  with  Iran  and  to  adopt  and  implement 
effective  nuclear  export  controls,  with  a  view  to  meeting  the  congressional  condi¬ 
tions  for  allowing  full  implementation  of  the  1985  agreement  for  peaceful  nuclear 
cooperation  between  the  United  States  and  China. 

Our  goal  continues  to  be  a  China  unequivocally  committed  to  the  prevention  of 
nuclear  weapons  proliferation.  Cooperation  with  China  that  would  afford  a  con¬ 
tinuing  dialogue  on  proliferation-related  issues  is  clearly  the  best  course.  Further¬ 
more,  engagement  through  nuclear  technology  exchange  would  provide 
opportunities  to  put  in  place  a  strong  infrastructure  of  controls  and  create  the  cul¬ 
ture  necessary  for  a  solid  nuclear  nonproliferation  regime.  Former  Senator  J.  Ben¬ 
nett  Johnston  expressed  it  succinctly  in  his  farewell  address  from  the  Senate: 
“Those  who  advocate  sanctions  do  not  understand  that  trade  is  not  a  rewju'd  for 
good  behavior,  but  rather  an  instrument  for  fostering  it.”” 

Under  the  Atomic  Energy  Act  of  1954,  the  United  States  must  negotiate  a 
bilateral  agreement  for  nuclear  cooperation  with  any  nation  to  which  it  intends  to 
supply  nuclear  technology,  materials,  equipment,  and  technical  services.  In  July 
1985,  the  United  States  and  China  entered  into  such  an  agreement.  The  Agreement 
for  Cooperation  Between  the  Government  of  the  United  States  of  America  and  The 
Government  of  the  People’s  Republic  of  China  Concerning  Peaceful  Uses  of 
Nuclear  Energy  states  the  terms  and  conditions  under  which  these  transfers  may 
take  place.  Two  separate  laws  have  placed  conditions  on  the  implementation  of  the 
agreement.  China’s  activities  in  the  past  have  made  it  impossible  for  Presidents 
Reagan,  Bush,  and  Clinton  to  certify  that  China  has  fulfilled  these  conditions. 

As  required  by  law,  the  agreement  was  submitted  to  Congress  for  a  period  of 
30  days  of  continuous  session.  Though  it  need  not  have  taken  any  action  for  the 
agreement  to  become  effective.  Congress  gave  its  approval.  Joint  Resolution  (P.L. 
99-183)  passed  on  December  16,  1985  imposed  several  conditions  before  the 
agreement  could  be  implemented.'* 

In  effect,  the  president  would  have  to  make  three  critical  certifications  to  Con¬ 
gress,  namely,  that: 

□  Reciprocal  arrangements  for  visits  and  exchanges  of  information  ensure 
that  nuclear  transfers  made  under  the  agreement  are  used  solely  for  peaceful 
purposes; 

n  China  has  provided  assurances  and  the  United  States  believes  from  these 
assurances  and  all  other  information  available  to  it,  such  as  intelligence 
data,  that  China  is  not  engaged  in  the  prohibited  transfer  of  nuclear  weapon 
technology  to  a  nonnuclear  weapon  state;  and 


17.  Lessons  and  Legacies,  Farewell  Addresses  from  the  Senate,  The  Eisenhower  World 
Affairs  Institute,  1997,  p.  96. 
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□  Although  the  agreement  indicated  that  China  does  not  intend  to  enrich 
material  to  more  than  20  percent  or  to  reprocess  fuel  through  the  use  of 
U.S.-supplied  material  or  equipment,  the  agreement  states  that  a  request  to 
do  so,  which  would  require  U.S.  approval,  would  be  viewed  “favorably.”” 
Congress  wanted  the  president  to  certify  that  this  wording  would  still  allow 
the  United  States  to  reject  a  Chinese  request  to  alter  such  material  or  fuel 
(e.g.,  to  reprocess  the  fuel). 

To  date,  these  prerequisite  conditions  could  not  be  met,  in  part,  because  China 
has  provided  nuclear  technology  to  Pakistan.  Pakistan  is  not  a  signatory  of  the 
Nuclear  Non-Proliferation  Treaty  and  doesn’t  allow  International  Atomic  Energy 
Agency  (IAEA)  inspections  of  its  entire  nuclear  program.  The  United  States 
believes  that  China’s  technology  and  equipment  have  helped  Pakistan  in  its  devel¬ 
opment  of  a  nuclear  weapons  capability  and,  therefore,  the  president  could  not  cer¬ 
tify  that  China  was  “not  engaged  in  the  prohibited  transfer  of  nuclear  weapon 
technology  to  a  nonnuclear  weapon  state.” 

In  addition,  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1990  and 
1991  (P.L.  101-246)  imposed  new  restrictions  on  trade  with  People’s  Republic  of 
China  (PRC)  in  response  to  the  June  1989  Tiananmen  tragedy.  Suspended  were: 

□  Issuance  of  any  new  insurance,  reinsurance,  guarantees,  financing,  or  other 
financial  support  with  respect  to  the  PRC  by  the  Overseas  Private  Invest¬ 
ment  Corporation; 

□  Issuance  of  funds  under  the  Foreign  Assistance  Act  for  any  new  activities  of 
the  Trade  and  Development  Program  in  the  PRC; 


18.  The  agreement  states  that: 

“(b)  Notwithstanding  any  other  provision  of  law  or  any  international  agreement. . . 

(1)  until  the  expiration  of  a  period  of  30  days  of  continuous  session  of  Congress  after  the 
President  has  certified  to  the  Congress  that — 

(A)  the  reciprocal  arrangements  made  pursuant  to  Article  9  of  the  Agreement  have  been 
designated  to  be  effective  in  ensuring  that  any  nuclear  material,  facilities,  or  component 
provided  under  the  Agreement  shall  be  utilized  solely  for  intended  peaceful  purposes  as 
set  forth  in  the  Agreement; 

(B)  the  Government  of  the  People’s  Republic  of  China  has  provided  additional  informa¬ 
tion  concerning  its  nuclear  nonproliferation  policies  and  that,  based  on  this  and  all  .other 
information  available  to  the  United  States  Government,  the  People’s  Republic  of  China 
is  not  in  violation  of  paragraph  (2)  of  section  129  of  the  Atomic  Energy  Act  of  1954; 
and 

(C)  the  obligation  to  consider  favorably  a  request  to  carry  out  activities  described  in 
Article  5(2)  of  the  Agreement  shall  not  prejudice  the  decision  of  the  United  States  to 
approve  or  disapprove  such  a  request; 

(2)  until  the  President  has  submitted  to  the  Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign  Relations  of  the  Senate  a  report  detailing  the 
history  and  current  developments  in  the  nonproliferation  policies  and  practices  of  the  Peo¬ 
ple’s  Republic  of  China. 

The  report  described  in  paragraph  (2)  shall  be  submitted  in  unclassified  form  with  a  classi¬ 
fied  addendum.”  P.L.  99-183,  99  Stat.  1174  (1985). 

19.  Article  5(2),  Agreement  for  Cooperation. 
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□  Issuances  of  export  licenses  for  the  export  to  the  PRC  of  any  defense  arti¬ 
cles  on  the  U.S.  Munitions  List,  including  helicopters  and  helicopter  parts, 
except  for  systems  and  components  to  be  incorporated  into  civil  products; 

□  Issuance  of  any  export  license  for  any  crime  control  or  detection  instru¬ 
ments  or  equipment; 

□  Any  exports  of  satellites  intended  for  launch  from  a  launch  vehicle  owned 
by  the  PRC;  and 

□  Applications  for  any  license  to  export  nuclear  material,  facilities,  or  compo¬ 
nents  under  the  Agreement  for  Cooperation,  or  to  export  any  controlled 
goods  or  technology  for  use  in  a  nuclear  production  or  utilization  facility, 
and  prohibition  on  the  approval  of  any  transfer  of  any  nuclear  material, 
facilities,  or  component  subject  to  the  Agreement,  or  any  assistance  in  any 
activities  relating  to  the  use  of  nuclear  energy  under  section  57b(2)  of  the 
Atomic  Energy  Act. 

The  first  five  restrictions  (i.e.,  the  nonnuclear  ones)  can  be  satisfied  either  by 
the  president  reporting  to  the  Congress  that  China  “has  made  progress  on  a  pro¬ 
gram  of  political  reform  throughout  the  country,  including  Tibet”  or  “that  it  is  in 
the  national  interest  of  the  United  States  to  terminate  a  suspension.”  In  the  case  of 
the  nuclear  cooperation,  however,  the  president  must  additionally  certify  to  Con¬ 
gress  that  China  has  “provided  clear  and  unequivocal  assurances  . .  .that  it  is  not 
assisting  and  will  not  assist  any  nonnuclear  weapon  state,  either  directly  or  indi¬ 
rectly,  in  acquiring  nuclear  explosive  devices  or  the  materials  and  components  for 
such  devices”  plus  provide  the  certifications  and  report  required  by  the  1985  Joint 
Resolution. 

Effectively,  U.S.  nuclear  cooperation  and  trade  with  China  was  stopped  before 
it  could  begin.  The  Foreign  Assistance  Authorization  Act,  however,  grandfathered 
existing  authorizations  to  engage  in  technology  transfer  with  China  granted  by  the 
Department  of  Energy  (so-called  810  authorizations,  referring  to  10  C.F.R.  Part 
810).  The  purpose  of  these  authorizations  is  to  expedite  safety-related  assistance 
and  improve  the  operational  safety  of  civilian  nuclear  power  plants  worldwide. 
Pursuant  to  these  grandfathered  authorizations,  limited  U.S.  participation  in 
China’s  nuclear  electric  program  has  occurred.  Engineering  services  and  equip¬ 
ment  exports  to  the  nonnuclear  portion  of  a  nuclear  energy  plant  (e.g.,  the  turbines 
and  generators)  are  also  allowed  under  U.S.  regulations. 

A  presidential  determination  of  national  interest  alone  would  not  be  sufficient 
to  remove  the  nuclear  trade  restrictions.  The  lifting  of  these  restrictions  requires 
not  only  that  the  president  make  the  certifications  arising  from  the  Foreign  Rela¬ 
tions  Authorization  Act,  but  also  the  certifications  outlined  in  the  Joint  Resolution. 
Additionally,  the  president  has  to  make  either  a  finding  of  progress  on  political 
reform  or  a  determination  of  U.S.  national  interest.  The  presidential  certifications, 
with  their  required  reports,  must  lie  before  Congress  for  30  days  of  continuous  ses¬ 
sion  before  the  trade  prohibition  is  removed. 

The  United  States  has  achieved  a  commitment  from  the  Chinese  to  a  national 
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nuclear  export  control  regime  that  would  include  specific  nuclear-related  materi¬ 
als.  In  addition,  China  has  evidenced  interest  in  joining  the  international  regime  for 
controlling  specific  nuclear-related  material  exports,  the  Zangger  Committee, 
which  drafts  the  “trigger  list”  of  items  subject  to  IAEA  safeguards  under  the 
Nuclear  Non-Proliferation  Treaty. 

There  remains,  of  course,  the  question  of  items  that  could  have  application  in 
nuclear  technology  as  well  as  more  conventional  uses — the  so-called  dual  use 
commodities.  The  United  States  and  China  are  discussing  these  items  and  the  need 
for  a  Chinese  regime  similar  to  that  reflected  in  the  agreements  of  the  Nuclear  Sup¬ 
pliers  Group.  Although  slower  in  coming  to  a  conclusion,  these  discussions  show 
clear  evidence  of  moving  forward. 

Other  Proliferation  Concerns 

The  United  States  strongly  opposes  the  proliferation  of  missiles,  chemical,  and 
biological  weapons.  In  these  areas,  China’s  proliferation  record  also  is  mixed.  M- 
1 1  missile  equipment  sales  to  Pakistan,  C-802  antiship  cruise  missile  sales  to  Iran, 
and  recently,  chemical  precursors,  chemical  production  equipment,  and  production 
technology  sales  to  Iran  have  been  sources  of  major  concern.”  Twice  the  United 
States  has  imposed  sanctions  against  China  for  assisting  in  the  missile  program  of 
Pakistan,  and  this  May  the  United  States  imposed  sanctions  on  Chinese  companies 
accused  of  selling  chemical  weapons  materials  to  Iran.  The  United  States  has  also 
expressed  serious  concern  regarding  China’s  missile-related  cooperation  with  Iran. 

These  sales  serve  to  highlight  significant  differences  in  American  and  Chinese 
attitudes  toward  proliferation  and  the  kinds  of  systems  that  constitute  threats. 
Responding  to  U.S.  concerns,  the  Chinese  cite  U.S.  sales  of  high-technology 
weapons  to  Taiwan  and  elsewhere  in  the  region  and  criticize  Washington’s  incon¬ 
sistencies  in  its  arms  control  agenda. 

The  answer  to  nonnuclear  concerns,  however,  is  not  for  the  United  States  to 
refrain  from  nuclear  cooperation  when  that  cooperation  is  the  glue  to  continue  to 
secure  Chinese  compliance  with  nuclear  nonproliferation  norms.  The  better 
course,  again,  is  engagement.  For  example,  military-to-military  contacts  between 
the  two  nations  would  provide  the  Pentagon  with  an  opportunity  to  persuade  their 
Chinese  counterparts  that  upgrading  Iran’s  military  capability  undermines  Chinese 
regional  security  interests,  given  the  threat  that  radical  Islam  poses  to  Xinjiang  and 
China’s  far  west.  This  threat  has  been  brought  home  by  bombings  in  Beijing  that 


20.  On  May  21,  1997,  the  United  States  imposed  sanctions  against  two  Chinese  companies 
and  five  Chinese  citizens  because  of  these  sales  to  Iran  of  chemical  dual-use  items.  In  testimony 
given  the  next  day  before  the  Foreign  Operations  Subcommittee  of  the  Senate  Appropriations 
Committee,  Secretary  of  State  Albright  stated  that  these  sanctions  were  “against  specific  individu¬ 
als  and  companies  and  not  against  the  government  of  China,  and  we  have  no  evidence  that  the  Chi¬ 
nese  government  was  involved  in  these  exports.”  Sanctions  for  missile  violations  were  imposed  in 
1991  and  waived  on  March  22, 1992  after  assurances  were  given  that  China  would  comply  with  the 
Missile  Technology  Control  Regime  (MTCR)  guidelines.  New  MTCR  related  sanctions  were 
imposed  on  August  24,  1 993  against  China  and  Pakistan.  This  sanction  was  waived  on  November 
1,  1994  for  China,  but  not  Pakistan. 
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may  be  linked  to  Islamic  separatists.  Moreover,  to  the  degree  that  the  United  States 
and  China  do  develop  a  more  cooperative  relationship,  Beijing  would  be  less  likely 
to  engage  in  trade  that  little  serves  its  own  fundamental  interests  but  directly  and 
substantially  threatens  long-established  and  clear  American  interests  in  the  Middle 
East.  If,  however,  engagement  with  China  fails  to  restrain  possible  future  prolifera¬ 
tion  activities,  the  United  States  continues  to  maintain  the  ability  to  impose  sanc¬ 
tions. 

Conclusion 

Dealing  with  China  on  these  issues  has  been  long  and  complex.  The  strategic,  eco¬ 
nomic,  political,  and  cultural  considerations  that  lie  at  the  core  of  U.S. -China  rela¬ 
tions  have  not  been  easy  to  resolve  and  are  still  “works  in  progress.”  But  the  trend 
of  development  is  positive. 

It  is  important  not  to  underestimate  the  proliferation  problems  that  remain  in 
China,  but  clearly,  the  best  way  to  deal  with  these  issues  is  engagement.  Congress 
has  expressed  its  concern  through  legislation,  such  as  the  Foreign  Assistance 
Authorization  Act  and  the  1985  Joint  Resolution  imposing  certification  of  addi¬ 
tional  requirements  before  the  agreement  for  cooperation  can  be  implemented.  As 
a  result,  China  has  become  receptive  to  participating  in  an  international  export 
control  regime  and  strengthening  its  nuclear  export  controls.  China  is  demonstrat¬ 
ing  that  it  wants  to  incorporate  U.S.  nuclear  reactor  designs  into  its  energy  plan  and 
is  willing  to  take  steps  to  address  proliferation  concerns  to  meet  the  additional 
requirements  that  Congress  has  imposed.  If  the  United  States  government  imposes 
additional  requirements,  we  risk  losing  the  progress  that  we  have  made  and  the 
opportunity  to  influence  and  strengthen  China’s  nonproliferation  policies  and  prac¬ 
tices  in  the  future. 

In  this  regard,  China  is  putting  in  place  the  infrastructure  (policy,  rules,  and 
organizations)  required  to  have  an  effective  nonproliferation  regime.  Active  U.S. 
nuclear  energy  engagement  with  China  and  Chinese  experience  in  implementing 
new  nuclear  nonproliferation  requirements  will  establish  the  culture,  structure,  and 
experience  to  produce  the  results  we  seek.  Finally,  once  the  Chinese  have  satisfied 
the  nuclear  nonproliferation  requirements  imposed  by  Congress,  active  engage¬ 
ment  in  civilian  nuclear  cooperation  could  only  enhance  the  effectiveness  of  their 
nonproliferation  program. 
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Nuclear  cooperation  with  China  can  advance  U.S.  interests  is  several  significant 
ways.  The  first — and  undeniably  most  crucial — is  our  national  security  interests, 
which  were  discussed  in  Chapter  3.  This  chapter  addresses  three  additional  inter¬ 
ests  that  can  be  served  through  engagement. 

Environment 

Increasing  amounts  of  carbon  dioxide  are  being  emitted  globally  from  the  burning 
of  fossil  fuels.  Carbon-based  fuels  will  account  for  90  percent  of  the  world’s  pri¬ 
mary  energy  well  into  the  twenty-first  century.  By  the  year  2010,  global  energy- 
related  carbon  dioxide  emissions  are  expected  to  be  30  to  40  percent  above  1990 
levels  with  most  of  this  increase  occurring  in  the  developing  world. 

Expanded  reliance  on  coal  brings  obvious  environmental  consequences  in 
terms  of  greenhouse  gases  and  other  atmospheric  emissions.  China  is  already  the 
largest  consumer  of  coal  in  the  world;  coal  represents  the  primary  source  of  elec¬ 
tric  generation  in  China.  Carbon  is  a  major  greenhouse  gas.  In  1995,  China 
accounted  for  13  percent  of  the  world  carbon  emissions"  totaling  807  million  tons 
of  carbon.  The  continued  dynamic  growth  of  the  Chinese  economy  is  exptected  to 
be  accompanied  by  growth  in  Chinese  demand  for  electricity,  but  today,  most  coal- 
fired  plants  in  China  are  old,  inefficient,  and  without  modem  cleaning  equipment. 
As  a  consequence,  as  early  as  2015,  China  is  expected  to  be  the  largest  emitter  of 
greenhouse  gases  in  the  world.  i 

The  environmental  impact  of  coal-fired  boilers  is  severe.  For  example,  even  a 
1000  megawatt  coal-fired  plant  with  the  most  modem  pollution  control  equipment 
will  emit  each  year  900  metric  tons  of  sulfur  dioxide,  4,500  metric  tons  of  nitrogen 
oxides,  400  metric  tons  of  heavy  metals  (cadmium,  lead,  arsenic,  and  mercury), 
and  6.5  million  mettic  tons  of  carbon  dioxide."  Currently,  there  is  no  technology 
available  for  retaining  and  neutralizing  carbon  dioxide  emissions." 


2 1 .  Country  Analysis  Briefs  -  China,  Ibid. 

22.  “China’s  Claims  on  Earth’s  Resources  Overtaking  those  of  the  United  States  ”  Press 
Release,  World  Watch  Institute,  August  28,  1996. 

23.  Blix,  May  23,  1997,  Ibid. 
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China’s  continued  heavy  reliance  on  coal  burning  for  electric  generation  has 
consequences  well  beyond  its  borders.  In  a  press  release  accompanying  a  World 
Watch  Institute  report  entitled  “China’s  Challenge  to  the  United  States  and  to  the 
Earth,”  it  was  stated  that  China’s  use  of  oil  and  emissions  of  carbon  dioxide,  the 
leading  greenhouse  gas,  was  fast  approaching  that  of  the  United  States.  The  state¬ 
ment  continued  saying,  “if  China’s  rapidly  rising  use  of  coal  continues,  it  will 
before  long  overtake  the  United  States  in  carbon  emissions,  replacing  it  as  the  prin¬ 
cipal  source  of  greenhouse  gases  that  are  destabilizing  the  earth’s  climate. 

Worldwide  nuclear  electric  generation  has  had  a  significant  impact  on  limiting 
carbon  dioxide  emissions.  For  example,  such  emissions  would  have  been  9  percent 
greater  if  electricity  generated  from  nuclear  electric  facilities  was  instead  obtained 
from  the  burning  of  fossil  fuels.“  For  China  to  increase  its  reliance  on  nuclear 
energy  is,  therefore,  of  clear  merit  if  containment  of  COj  is  a  global  priority. 

All  energy  conversion  systems  result  in  some  environmental  concerns.  The 
challenge  that  China  has  is  to  address  the  issue  of  the  ultimate  disposal  of  spent 
nuclear  fuel,  one  that  many  other  countries  address.  Spent  fuel  disposal  is  techni¬ 
cally  solvable,  and  it  should  not  present  a  political  difficulty  in  China  as  in  the 
United  States.  The  Chinese  have  experience  in  the  handling  of  nuclear  waste  from 
their  military  program,  and  the  issue  of  the  ultimate  disposal  of  spent  fuel  is  one 
that  China  must  address  in  any  case. 


Safety 

As  the  leaders  of  the  Eight  agreed  at  the  Moscow  nuclear  summit  of  April  1996: 
when  it  comes  to  nuclear  power,  safety  comes  first.  Although  much  of  the  technol¬ 
ogy  being  considered  in  China  represents  safe  nuclear  technology,  the  newest  tech¬ 
nology  available  from  the  United  States  is  clearly  safe  and  is  based  upon  an 
infrastructure  with  the  most  operating  experience  in  the  world.  The  U.S.  nuclear 
program  is  the  largest  worldwide  with  over  100  reactors  and  a  generating  capacity 
exceeding  100,000  megawatts.  The  U.S.  industry— with  the  support  of  the  U.S. 
Department  of  Energy — has  developed  a  standardized,  advanced  light-water  reac¬ 
tor  that  has  been  designed  to  be  safer,  more  reliable,  and  more  cost  competitive 
than  any  other  existing  technology.  The  Nuclear  Regulatory  Commission  has  certi¬ 
fied  two  of  these  designs  and  the  third  design  should  receive  final  design  approval 
next  year. 

As  China  embarks  on  an  ambitious  nuclear  program,  the  most  effective  way  to 
enhance  safety  is  to  utilize  “families”  of  standardized  reactor  designs.  Standardiza¬ 
tion  facilitates  effective  and  efficient  engineering,  procurement,  training,  opera¬ 
tions  and  maintenance,  and  quality  assurance  programs  at  and  among  the  reactor 
sites.  It  also  readily  facilitates  the  establishment  of  an  effective  regulatory  regime 
for  regulating  a  rapidly  growing  nuclear  program.  If  China  were  to  standardize  its 
program  using  the  U.S.-developed  advanced  light-water  reactor  designs,  nuclear 
safety  worldwide  would  be  enhanced. 


25  “China’s  Claims  on  Earth’s  Resources  Overtaking  those  of  the  United  States,”  Ibid. 
26.  Hans  Blix,  The  Case  for  Nuclear  Power,  Fifth  Biennial  General  Meeting  of  the  World 
Association  of  Nuclear  Operators,  Prague,  Czech  Republic,  May  12,  1997. 
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Economic  Considerations 

The  balance  of  U.S.  trade  with  China  shows  a  merchandise  trade  deficit  in  1 996  of 
$39.5  billion.  China’s  exports  to  the  United  States  totaled  $51.5  billion,  while  U.S. 
exports  to  China  were  $12  billion.  In  testifying  before  the  Senate  Finance  Commit¬ 
tee,  U.S.  Trade  Representative  Charlene  Barshefsky  stated  that  the  size  of  the  U.S. 
deficit  is  partially  a  result  of  “our  export  performance,  which  has  been  lagging.” 
Bilateral  nuclear  cooperation  could  substantially  affect  that  balance. 

China’s  future  plans  for  building  nuclear  energy  plants  rise  from  less  than  1  per¬ 
cent  of  electric  generation  today  to  4  percent  by  the  year  2010.  By  contrast,  in  the 
United  States,  nuclear  power  contributes  to  over  20  percent  of  the  nation’s  electri¬ 
cal  output.  If,  for  example,  China  is  to  meet  its  goal  to  have  20,000  megawatts  of 
nuclear  generation  by  the  year  2010,  at  least  1 1 ,200  megawatts  of  capacity  must  be 
ordered  in  the  next  few  years.  It  plans  to  have  50,000  megawatts  of  nuclear  gener¬ 
ating  capacity  in  operation  by  the  year  2020.  To  meet  this  goal,  China  will  need  to 
order  2,400  megawatts  of  nuclear  capacity  per  year.  This  is  equivalent  to  ordering  a 
new  nuclear  plant  (with  two  reactor  units)  every  year.  Such  a  market  could  produce 
more  than  $1.6  billion  per  year  in  U.S.  exports  to  China,  with  more  than  25,400 
U.S.  technical  jobs  supported  by  those  exports.  Longer-range  forecasts  look  to 
150,000  megawatts  of  nuclear  electric  generation  on  line  by  2050.  By  contrast,  the 
United  States,  which  today  produces  more  total  electricity  using  nuclear  energy 
than  any  other  nation,  has  approximately  100,0(X)  megawatts  of  nuclear  capacity  on 
line. 

The  export  dollars  created  by  these  orders  are  substantial.  For  example,  two 
new  French  plants  being  built  at  Ling  Ao  are  worth  $2.7  billion  to  Framatome,’* 
and  the  Canadian  order  is  valued  at  $3  billion.  If  the  United  States  could  success¬ 
fully  compete  in  the  Chinese  market,  the  potential  export  earnings  could,  therefore, 
be  large. 

The  export  of  nuclear  power  plants  and  related  services  involves  thousands  of 
U.S.  jobs  and  billions  of  dollars  in  export  value.  In  addition  to  initial  export  oppor¬ 
tunities,  significant  numbers  of  jobs  and  export  dollars  can  be  acquired  to  provide 
ongoing  plant  support  services,  fuel  and  other  broader  program  services  when  U.S. 
nuclear  technology  is  exported  to  another  country. 

If  the  United  States  is  sidelined  from  the  Chinese  nuclear  power  market,  the 
principal  economic  effects  will  be  felt  in  two  places:  the  United  States,  through  loss 
of  jobs  and  revenues,  and  abroad,  as  U.S.  competitors  gain  the  same  jobs  and  reve¬ 
nues.  China  will  simply  continue  to  sign  contracts  with  vendors  from  countries 
such  as  France,  Canada,  and  Russia.  Although  Chinese  nuclear  authorities  have  ex¬ 
pressed  strong  interest  in  the  high  quality  of  U.S.  nuclear  technology,  they  have 
made  it  equally  plain  that  they  will  not  hesitate  to  continue  to  buy  from  our  strong 
competitors  should  Washington  continue  unilaterally  to  refuse  to  cooperate  with 
Beijing. 


27.  Testimony  of  USTR  Charlene  Barshefsky  before  the  Senate  Finance  Committee,  June  10 
1997. 

28.  Comment  by  Jean-Claude  Leny  of  Framatome  quoted  in  the  January  1995  issue  of  Nucle¬ 
onics  Week,  a  trade  publication. 
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Chapter  5 

Findings  and 
Recommendations 


□  U.S.  interests  in  China  are  best  advanced  through  engagement  across  a 
broad  spectrum  of  issues,  including  regional  stability,  nonproliferation,  free 
trade,  democracy,  human  rights,  and  global  issues  ranging  from  terrorism  to 
narcotrafficking  to  the  environment. 

□  Peaceful  nuclear  cooperation  could  be  a  significant  element  of  engagement, 
in  light  of  China’s  growing  use  of  nuclear  electric  energy  and  extensive  U.S. 
capabilities  in  this  area. 

□  Since  1985,  China’s  nonproliferation  policies  and  practices  have  generally 
improved,  including  through  acceding  to  the  Nuclear  Non-Proliferation 
Treaty  and  supporting  its  extension,  cooperating  with  the  United  States  in 
halting  North  Korea’s  dangerous  nuclear  program  under  international  mon¬ 
itoring,  adopting  a  nuclear  testing  moratorium,  signing  the  Comprehensive 
Test  Ban  Treaty,  ratifying  the  Chemical  Weapons  Convention,  observing 
the  Missile  Technology  Control  Regime  guidelines,  and  refraining  from 
assistance  to  unsafeguarded  nuclear  facilities. 

□  Building  on  this  progress,  the  administration  is  discussing  with  China  mea¬ 
sures  required  to  meet  the  congressional  conditions  for  peaceful  nuclear 
cooperation  with  China. 

n  If  these  nonproliferation  conditions  are  met,  peaceful  nuclear  cooperation 
would  advance  U.S.  security,  environmental,  safety,  and  economic  inter¬ 
ests. 

□  From  a  security  perspective,  no  nonproliferation  policy  can  succeed  without 
the  active  cooperation  of  the  world’s  major  suppliers,  including  China. 
China’s  proliferation  practices  at  times  continue  to  cause  serious  concerns, 
but  the  best  way  to  address  those  concerns  is  through  a  cooperative  relation¬ 
ship.  Where  such  efforts  fail,  U.S.  sanctions  can  still  be  imposed  for  trade 
related  to  nuclear,  missile,  chemical,  or  biological  programs. 

□  Environmentally,  cooperation  with  China’s  nuclear  electric  energy  program 
could  help  Beijing  reduce  greenhouse  gas  emissions  that  would  be  gener¬ 
ated  if  fossil  plants  were  built  instead  of  nuclear  reactors.  American  partic¬ 
ipation  would  also  assure  Chinese  access  to  the  great  strides  in  nuclear 
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safety  U.S.  companies  have  made  in  recent  years. 

□  Participation  in  the  Chinese  market  could  bring  billions  of  dollars  of  export 
revenues  to  the  United  States  and  tens  of  thousands  of  jobs  to  American 
workers. 

□  Since  no  other  nuclear  supplier  is  boycotting  China,  the  only  effect  a  con¬ 
tinued  U.S.  embargo  would  have  would  be  to  drive  China  to  foreign  mar¬ 
kets  and  thereby  strip  the  United  States  of  any  leverage  over  the  Chinese 
nuclear  program. 

□  Thus,  if  the  congressional  nonproliferation  conditions  are  met,  it  is  strongly 
in  the  U.S.  national  interest  to  engage  in  peaceful  nuclear  cooperation  with 
China,  and  the  president  should  make  the  necessary  certifications,  reports, 
and  determinations  to  allow  that  cooperation  to  proceed. 
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Appendix  I 

Potential  U.S.  Jobs 
Resulting  from  China 
Nuclear  Reactor  Sales 


China's  Plans  for  Nuclear  Energy  Plant  Capacity 

China  has  established  for  itself  a  very  ambitious  program  for  expanding  its  elec¬ 
tricity  generation  from  nuclear  energy  plants. 


Table  4 


Year 

Nuclear  Generating  Capacity 
(Megawatts) 

2010 

20,000 

2020 

50,000 

2050 

150,000 

Although  these  goals  are  subject  to  revision  in  the  coming  years,  nonetheless 
the  commitment  is  massive. 

China  currently  has  2,100  megawatts  of  nuclear  generating  capacity  in  opera¬ 
tion  (two  French-built  units  and  one  Chinese-built  unit)  and  6,700  megawatts  of 
additional  capacity  on  order  (two  French  units,  two  Canadian  units,  two  Russia 
units,  and  two  Chinese  units). 

If  the  goal  for  2020  of  50,000  megawatts  of  nuclear  generating  capacity  is  to  be 
met,  the  Chinese  will  need  to  procure  an  additional  41,200  megawatts  of  nuclear 
generating  capacity  beyond  what  is  already  operating  or  on  order.  If  the  capacity  is 
to  be  available  and  operating  by  the  year  2020,  however,  all  nuclear  plant  orders 
would  have  to  be  placed  by  2014,  allowing  for  six  years  from  ordering  a  plant  until 
it  begins  operating.  In  other  words,  if  China  is  to  meet  its  2020  goal,  orders  must 
be  placed  for  just  over  2,400  megawatts  per  year  on  average  from  1998  to  2014. 
Further,  to  meet  the  2050  goal,  the  order  rate  would  have  to  increase  to  3,300 
megawatts  per  year  after  2014.  For  the  following  evaluation,  however,  the  focus 
will  remain  on  the  nearer-term  2020  goal. 

To  put  all  this  in  perspective,  a  nuclear  plant  consisting  of  twin  units  (nuclear 
plants  are  always  ordered  in  pairs,  for  economic  reasons)  would  provide  between 
2,000  to  2,800  megawatts,  depending  of  course  on  the  size  of  the  reactors  chosen. 
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Thus,  to  meet  its  2020  goal,  China  would  effectively  need  to  place  an  order  for  a 
new  nuclear  plant  every  year,  for  the  next  17  years. 

Plant  Construction  Costs  in  China 

For  the  purpose  of  the  following  evaluation,  it  is  assumed  that  the  “overnight”  con¬ 
struction  cost  for  a  nuclear  plant  in  China  will  average  $1,400  per  kilowatt.  The 
term  “overnight”  refers  to  the  fact  that  the  costs  exclude  escalation  and  interest 
charges.  Thus,  the  cost  is  in  current  day  dollars,  without  inflation.  Although  inter¬ 
est  charges  are  real  expenses,  they  do  not  contribute  to  jobs  and  are  therefore 
excluded  from  the  calculations.  The  assumption  of  $  1 ,400  per  kilowatt  is  relatively 
low  compared  to  what  would  be  expected  for  a  new  nuclear  plant  in  the  United 
States,  because  a  significant  portion  of  the  construction  work  (excavating  soil, 
constructing  framework,  pouring  concrete,  installing  equipment,  and  the  like) 
would  be  located  in  China.  Labor  costs  in  China  are  extremely  low  compared  to 
the  United  States,  for  example.  Extrapolating  from  cost  per  kilowatt  to  cost  per 
megawatt  works  out  to  $1.4  million  per  megawatt  of  generating  capacity.  On  that 
basis,  China  will  need  to  expend  in  excess  of  $3.3  billion  annually  for  nuclear 
plant  orders,  to  meet  its  2020  goal. 

Potential  U.S.  Content  in 
Chinese  Nuclear  Plant  Projects 

The  nature  of  the  contracting  arrangements,  the  power  level  of  the  nuclear  plants 
ordered,  the  actual  companies  that  will  be  involved,  and  the  amount  of  the  con¬ 
struction  work  that  will  actually  be  performed  in  China  are  all  variables  that  will 
have  to  be  established  for  each  nuclear  project  in  China.  These  parameters  may 
also  vary  from  province  to  province  within  China.  Therefore,  the  percentage  of 
project  costs  that  can  potentially  be  sourced  from  the  United  States  can  only  be 
estimated.  Furthermore,  based  on  China’s  hunger  for  U.S.  technology  there  is  the 
potential  that  all  future  nuclear  projects  in  China  will  be  based  on  U.S.  designs, 
after  the  U.S.  restrictions  are  removed. 

It  is  reasonable  to  assume  that  50  percent  of  a  nuclear  project’s  total  costs  can 
potentially  be  sourced  from  the  United  States.  For  some  of  the  first  projects,  the 
U.S.  content  may  be  higher  than  this.  However,  the  Chinese  have  a  stated  goal  to 
“localize”  more  of  the  later  projects  as  they  develop  their  own  capabilities.  If  a  50 
percent  U.S.  content  is  assumed  as  an  average,  then  China  will  need  to  import  over 
$  1 .65  billion  per  year  of  nuclear  plant  related  goods  and  services  from  the  United 
States  to  meet  its  2020  goal. 

U.S.  Jobs  Supported  by  Nuclear  Exports  to  China 

The  U.S.  Department  of  Commerce  periodically  provides  data  on  the  number  of 
U.S.  jobs  supported  by  goods  and  services  exports.  The  latest  report  (November 
1996)  states  that  the  average  output  per  job  (for  all  goods  and  services  exported 
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from  the  United  States)  was  $64,700.  The  Commerce  report  also  notes  that  export- 
supported  jobs  produced  salaries  that  were,  on  average,  13  percent  higher  than 
nonexporting  jobs  in  the  United  States.  The  Commerce  report  includes  both  the 
direct  and  indirect  jobs  that  result  from  exports.  For  example,  the  company  that  has 
a  contract  in  China  produces  “direct”  jobs.  That  company’s  suppliers  and  subcon¬ 
tractors  produce  “indirect”  jobs.  The  Commerce  report  does  not  include  commu¬ 
nity  jobs  (e.g.,  those  resulting  from  the  purchases  of  homes,  automobiles, 
groceries,  and  the  like)  that  are  supported  by  the  direct  and  indirect  jobs,  as  the 
infusion  of  cash  works  its  way  through  the  U.S.  economy. 

Inverting  the  $64,700/job  relationship  indicates  that  every  $1  billion  in  exports 
supports  more  than  15,400  jobs.  Thus,  exporting  more  than  $1.65  billion  per  year 
to  China  in  nuclear-related  goods  and  services  v/ould  support  over  25,400  U.S. 
jobs.  It  should  be  recognized,  however,  that  this  would  be  25,400 full-time  equiva¬ 
lents.  Actually,  only  a  fraction  of  the  individuals  would  be  devoting  100  percent  of 
their  time  to  work  on  China  export  activities.  The  vast  majority  of  individuals 
would  be  performing  other  tasks  within  their  companies.  Thus,  in  reality  there 
would  be  hundreds  of  thousands  of  U.S.  employees  that  would  owe  some  part  of 
their  job  to  the  support  of  nuclear  trade  with  China.  Because  of  friendships  and 
because  of  the  products  and  services  that  these  employees  would  consume  in  their 
own  communities,  there  would  be  millions  of  Americans  aware  of  the  economic 
benefits  resulting  from  nuclear  trade  with  China. 

This  evaluation  considers  only  those  jobs  related  to  the  design  and  construction 
of  new  nuclear  plants  in  China.  It  does  not  attempt  to  estimate  the  export  market 
that  would  also  result  from  supplying  the  goods  and  services  needed  to  support  the 
operation  and  maintenance  of  all  these  new  nuclear  plants.  Although  difficult  to 
quantify  now,  this  will  likely  prove  to  be  a  very  substantial  market  in  itself 
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China’s  Energy  Sector 


Table  5 

Energy  Consumption  in  China,  1995 


Type  of  Fuel 

Million  Tons  of 

Oil  Equivalent 

Percent  of  Total 

Crude  Oil 

157.5 

18.9 

Natural  Gas 

15.8 

1.9 

Coal 

640.3 

76.9 

Nuclear 

3.3 

0.4 

Hydro 

16.2 

1.9 

Total 

833.1 

100 

Table  6 

Coal,  Crude  Oil,  and  Natural  Gas  Extraction  in  China 
1996  and  2000  Pian 


Form  of  Energy 

Unit  of  Measure 

1996 

2000  Plan 

Coal 

billion  tons 

1.38 

1.45 

Crude  oil 

million  b/d 

3.128 

3.2 

Natural  gas 

billion  cu.  meters 

20.1 

25 

Tabie  7 

China  as  an  Oil  Importer* 


Year 

Million  b/d 

1996 

0.456 

1997  est. 

0.600 

2000  est. 

1.0 

2005  est. 

1.4-1. 5 

2010  est. 

2.3-3.0 

■China  became  a  net  importer  starting  in  1993.  As  late  as 
1985,  China  was  a  major  net  exporter,  having  sold  abroad 
36.3  percent  of  supply  that  year. 
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Table  8 

China’s  Electric  Power  Industry: 
Installed  Capacity  and  Electricity  Generation 
1980-1996 


Year 

Installed  Capacity 
(megawatts) 

Generation 
(Billion  kwh) 

1980 

65,869.1 

300.6 

1981 

69,132.6 

309.3 

1982 

72,359.6 

327.7 

1983 

76,444,9 

351.4 

1984 

80,116.9 

377.0 

1985 

87,053.2 

410,7 

1986 

93,818.5 

449.6 

1987 

102,897.0 

497.3 

1988 

115,497.1 

545.1 

1989 

126,636.6 

584.7 

1990 

137,890.0 

621,3 

1991 

151,473.1 

677.5 

1992 

166,532.4 

754.2 

1993 

182,910.7 

836,4 

1994 

199,897.2 

927.9 

1995 

217,224.2 

1,006.9 

1996 

236,541.6 

1,079.4 

Tabie  9 

China’s  Electric  Power  industry 
by  Source,  1996 


Source 

Installed  Capacity 
(megawatts) 

Electricity 
Generation 
(biliion  kwh) 

Thermal 

178,864 

878.1 

Hydropower 

55,578 

186.92 

Nuclear 

2,100 

12.83 

Total 

236,542 

1,079,36 
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Table  10 

China’s  Electricity  Consumption  Structure,  1996 


Consumer 

Percent  of  Total 

Heavy  industry 

59.3 

Light  industry 

14.8 

Residential 

10.7 

Municipal  and  commercial 

7.2 

Agriculture 

6.1 

Transportation  and 
telecommunications 

1.9 

Total 

100 

Table  11 

Emissions  from  China’s  Thermal  Power  Plants,  1995 


Type 

Million  tons 
per  year 

Coal-fired 

360.05 

Flyash  and  dust 

3.95 

discharged 

Sulfur  dioxide  emission 

6.00 

Ash  and  slag 

Discharged 

99.36 

Utilized 

51.88 

Percent 

52.20 

utilized 
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Memorandum 


September  29,  1997 


SUBJECT  :  Chronology  of  Chinese  Weapon-related  Transfers 


Abbreviations  Used 

BWC  Biological  Weapons  Convention 

CWC  Chemical  Weapons  Convention 

MTCR  Missile  Technology  Control  Regime 

NPT  Nuclear  Nonproliferation  Treaty 
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Additional  provisions  on  chemical,  biological,  or  nuclear  weapons  were  not  enacted  until  Februar\  10,  1996. 
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China's  Compliance  with 
International  Arms  Control  Agreements 


September  16,  1997 


Shirley  A.  Kan 
Analyst  in  Foreign  Affairs 
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China's  Compliance  with 
International  Arms  Control  Agreements 


Summary 

Since  1992,  China  has  joined  parts  of  the  international  regimes  intended  to  stem 
the  proliferation  of  weapons  of  mass  destruction  (WMD)  and  missiles  that  could 
deliver  them.  The  Chinese  responded  to  significant  pressures  fitjm  the  United  Sutes, 
Japan,  and  other  countries,  as  well  as  to  other  considerations  China,  in  Febn^ 
1992,  unilaterally  promised  to  abide  by  the  Missile  Technology  Control  Regime 
(MTCR)  and  acceded  to  the  Nuclear  Nonproliferation  Treaty  (NPT)  on  March  9, 
1992.  In  September  1996,  China  signed  the  Comprehensive  Test  Ban  Treaty 
(CTBT),  but  has  not  ratified  it  The  CTBT  has  not  entered  into  force.  China  acceded 
to  the  Biological  Weapon  Convention  (BWC)  in  1984.  Beijing  is  a  signatory  to  the 
Chemical  Weapons  Convention  (CWC),  which  entered  into  force  on  April  29,  1997. 

Publicly  available  government  and  press  reports  have  suggested  that  China  has 
violated  certain  international  agreements.  The  Director  of  Central  Intelligence,  in 
June  1997,  submitted  a  required  report  to  Congress  stating  that  during  July-December 

1996,  "China  was  the  most  significant  supplier  of  WMD-related  goods  and 
technology  to  foreign  countries."  Also,  U.S.  policy  has  been  premised  on  the  belief 
that  even  if  Chinese  technology  transfers  to  Iran  and  Pakistan  are  legal,  they  are 
hanrJlil  to  U.S.  and  Chinese  national  interests  in  peace  and  stability 

China  may  be  continuing  to  violate  its  commitment  to  abide  by  the  MTCR 
(which  is  a  set  of  guidelines,  not  a  treaty).  U.S.  laws  require  sanctions  if  Chinese 
transfers  contravene  the  MTCR,  although  China  cannot  violate  U.S.  laws.  Since 
imposing  sanctions  on  August  24,  1993,  the  Clinton  Administration  has  not 
determined  that  China  transferred  missiles  or  missile-related  technology  that 
contravene  the  MTCR  guidelines.  Senior  Administration  officials  have  confirmed  that 
there  are  concerns  about  Chinese  missile-related  transfers,  while  arguing  that 
sanctions  have  not  been  warranted.  A  couple  of  reports  have  suggested  serious 
divirions  in  the  Administration  about  interpretation  of  intelligence  and  the  appropriate 
response  to  Chinese  transfers.  , 

China's  compliance  with  the  NPT  has  become  more  of  a  salient  policy  issue  in 

1997,  since  the  Clinton  Administration  has  discussed  with  China  the  "early 
implementation"  of  the  1985  U.S. -China  Nuclear  Cooperation  Agreement.  The 
President  is  expected  soon  to  issue  certifications  to  implement  the  agreement.  Various 
recent  reports  by  the  Administration  state  concerns  —  but  no  determinations  —  about 
China's  possible  noncompliance  with  the  NPT. 

There  are  reports  and  official  statements  that  Beijing  may  not  be  in  compliance 
with  the  BWC.  Questions  about  China's  chemical  transfers  and  chemical  weapon 
capability  have  become  serious  since  the  CWC  entered  into  force.  The  Clinton 
Administration  has  confirmed  that  China  provided  supplies  for  Iran's  chemical  weapon 
program  The  Administration  imposed  sanctions  on  May  21,  1997,  on  two  Chinese 
companies,  five  Chinese  citizens,  and  a  Hong  Kong  company  for  transfers  to  Iran 
contributing  to  chemical  weapon  proliferation. 
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China's  Compliance  with 
International  Aims  Control  Agreements 


China's  Commitments 

Since  1992,  China  has  joined  parts  of  the  international  nonproliferation  regimes 
in  re^nse  to  significant  pressures  fi’om  the  United  States,  Japan,  and  other  countries, 
as  well  as  to  other  considerations.  The  following  discussion  summarizes  the  status 
of  China's  commitments  to  international  arms  control  or  nonproliferation  agreements 
or  guidelines.  The  international  arms  control  agreements  to  which  China  committed 
have  more  relevance  to  the  nonproliferation  of  weapons  of  mass  destruction  (WMD) 
than  to  controls  over  China's  weapon  programs.^ 

•  Missile  Technology  Control  Regime  (MTCR):  The  MTCK  is  not  a  treaty; 
it  is  a  set  of  guidelines  that  calls  for  restraint  ir  exports  of  missiles  capable  of 
delivering  a  500  kg  (1,100  lb)  warhead  to  300  km  (186  mi)  as  well  as 
equipment  and  technology  for  such  missiles.  China,  in  February  1992, 
unilaterally  promised  to  abide  by  the  MTCR.  In  addition,  in  return  for  a 
waiver  of  U.S.  sanctions,  China  committed,  in  a  statement  made  on  October 
4,  1994,  not  to  export  surface-to-surface  missiles  "inherently  capable"  of 
delivering  a  500  kg  warhead  to  300  km. 

•  Nuclear  Nonproliferation  Treaty  (NPT);  China  acceded  to  the  NPT  on 
March  9,  1992.  The  NPT  is  a  treaty  covering  transfers  of  nuclear  weapons  or 
nuclear  materials  and  equipment.  Article  I  of  the  NPT  states  that  "each 
nuclev-weapon  State  Party  to  the  Treaty  undertakes  not  to  transfer  to  any 
recipient  whatsoever  nuclear  weapons  or  other  nuclear  explosive  devices  or 
control  over  such  weapons  or  explosive  devices  directly,  or  indirectly;  and  not 
in  any  way  to  assist,  encourage,  or  induce  any  non-nuclear-weapon  State  to 
maiuifi^ure  or  otherwise  acquire  nuclear  weapons  or  other  nuclear  explosive 
devic^,  or  control  over  such  weapons  or  explosive  devices."  Article  III 
contains  a  stipulation  that  "each  State  Party  to  the  Treaty  undertakes  not  to 
provide:  (a)  source  or  special  fissionable  material,  or  (b)  equipment  or  material 
especially  design^  or  prepared  for  the  processing,  use  or  production  of  special 
fissionable  material,  to  any  non-nuclcar-weapon  Sute  for  peaceful  purposes 
unless  the  source  or  special  fissionable  material  shall  be  subject  to  the 


For  more  details,  see:  CRS  Issue  Brief  92056.  Chinese  Proliferation  of 
Weapms  of  Mjm  Destruction:  Current  Policy  Issues,  updated  regularly;  and  CRS 

Weapons  of  Mass  Destruction: 
Background  and  Analysts,  September  13.  1996,  by  Shirley  A.  Kan 
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safeguards  required  by  this  Article."  In  addition,  China  issued  a  statement  on 
May  11,  1996,  that  it  "will  not  provide  assistance  to  unsafeguarded  nuclear 
fecilities."  This  statement  was  a  result  of  discussions  between  Washington  and 
Beijing  over  Chinese  transfers  of  5,000  ring  magnets  to  an  unsafeguarded 
nuclear  facility  in  Pakistan. 

•  Comprehensive  Tert  Ban  Treaty  (CTBT):  In  September  1996,  China  signed 
the  treaty  banning  nuclear  testing,  but  has  not  ratified  it.  During  negotiations 
on  the  CTBT,  China,  on  July  30,  1996,  became  the  last  of  the  five  declared 
nuclear  powers  to  begin  a  moratorium  on  nuclear  testing.  The  CTBT  has  not 
entered  into  force 

•  Biological  Weapons  Convention  (BWC);  China  acceded  to  the  BWC  in 
1984.  The  BWC  bans  the  development,  production,  and  stockpiling  of 
biological  agents  or  toxins  wbiCb  have  no  justification  for  peaceful  purposes 

•  Chemical  Weapons  Convention  (CWC);  China  signed  the  CWC  on  January 
13,  1993,  and  deposited  its  mstrument  of  ratification  on  April  25,  1997.  The 
CWC  bans  the  development,  produaion,  stockpiling,  and  use  of  chemical 
weapons  and  requires  the  destruction  of  all  chemical  weapons  and  production 
facilities.  The  CWC  entered  into  force  on  April  29,  1997. 


China's  Compliance 

What  is  the  status  of  China's  compliance  with  nonproliferation  or  arms  control 
agreements?  China  has  maintained  that  it  has  not  violated  any  international 
nonproliferation  or  arms  control  agreements.  China  cannot  be  said  to  violate  the 
MTCR,  since  it  is  not  an  intemationai  treaty.  However,  China  can  violate  its  own 
commitments  to  the  MTCR  guidelines.  The  NPT  does  not  ban  peaceful  nuclear 
cooperation.  The  CTBT  has  not  entered  into  force. 

Publicly  available  government  and  press  reports  have  suggested  that  China  has 
violated  certain  international  agreements,  including  the  NPT  and  BWC,  and  may  be 
continuing  to  violate  its  commitmenl  to  abide  by  the  MTCR  guidelines.  The  Director 
of  Centtal  Intelligence  (DCI),  in  June  1997,  submitted  a  required  report  to  Congress 
stating  that  during  July-December  1996,  "China  was  the  most  significant  supplier  of 
WMD-related  goods  and  technology  to  foreign  countries."  U.S.  policy  has  been 
preimised  on  the  bdief  that  even  if  Chinese  nuclear  transfers  to  Iran  and  Pakistan  are 
legal,  they  are  harmful  to  U.S.  and  Chinese  national  interests  in  peace  and  stability. 

In  addition,  U.S.  laws  require  sanctions  if  Chinese  transfers  contravene  the 
MTCR.  ahhougfa  China  cannot  violate  U.S.  laws.  The  U.S.  government,  during  the 
Bush  and  Clinton  Administrations,  determined  twice  that  China  made  technology 
transfers  that  contravened  the  MTCR.  Most  recently,  China  was  sanctioned  for 
transfers  to  Iran  that  contributed  to  chemical  weapon  proliferation. 
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Compliance  with  the  MTCR 

In  June  1991.  the  Bush  Administration  first  imposed  sanctions  on  China  for 
transieiTing  M~1 1  missilo-related  technology  to  Pakistan,  since  the  M-1 1  short-range 
ballistic  missile  is  covered  by  the  MTCR  guidelines.  China  promised  in  February  1 992 
to  abide  by  the  MTCR,  and  later,  sanctions  were  waived.  China  later  violated  that 
commitment.  President  Clinton  publicly  acknowledged  U.S.  concerns  that  China  may 
have  transferred  complete  M-1 1  missiles  to  Pakistan.  He  reported  to  Congress  on 
May  28,  1993,  that  "at  present,  the  greatest  concern  involves  reports  that  China  in 
November  1992  transferred  MTCR-class  M-11  missiles  or  related  equipment  to 
Pakistan. "  Some  believe  that  the  Chinese  missiles  were  transferred  in  retaliation  for 
President  Bush's  sale  of  F-16  fighters  to  Taiwan. 

On  August  24,  1993.  the  United  States  again  determined  that  China  had  shipped 
to  Pakistan  equipment  related  to  the  M-1 1  short-range  baUistic'^missile  and  imposed 
sanctions  in  accordance  with  Section  73(a)  of  the  Arms  Export  Control  Act  and 
Section  1  IB(bXl)  of  the  Export  Administration  Act.  Since  that  action,  the  Clinton 
Administration  has  not  determined  that  China  transferred  missiles  or  missile-related 
technology  that  contravene  the  MTCR  guidelines  On  October  4,  1994,  Secretary  of 
State  Warren  Christopher  and  Chinese  Foreign  Minister  Qian  Qichen  signed  a  joint 
statement  in  which  the  United  States  agreed  to  waive  the  August  1993  missile 
sanctions  and  China  agreed  not  to  export  "ground-to-ground  missiles"  which  are 
"inherently  capable"  of  delivering  at  least  500  kg  to  at  least  300  km. 

Nevertheless,  media  reports  continue  to  allege  that  China  has  contravened  its 
commitments  to  the  MTCR.  A  June  1995  report  said  that  the  CIA  found  that  China 
ddivered  "in  the  last  three  months"  missile  parts  to  Pakistan  that  could  be  used  in  M- 
1  Is  {International  Herald  Tribune,  June  23,  1995.)  According  to  the  same  report, 
the  CIA  found  that  China  delivered  dozens  or  perhaps  hundreds  of  missile  guidance 
systems  and  computerized  machine  tools  to  Iran  sometime  between  mid- 1994  and 
mid- 1995. 

According  to  the  Washington  Post  of  July  3,  1995,  the  majority  of  the 
intelligence  community  reportedly  believe  that  more  than  30  M-1 1  missileS  are  stored 
in  crates  at  Sargodha  Air  Force  Base  in  Pakistan.  The  report  cited  intercepted 
communications,  human  intelligence  reports,  and  satellite  photographs  of  M-11 
missile  crates,  but  indicated  that  there  are  no  photographs  of  M-1 1  missiles  outside 
the  crates  to  provide  conclusive  evidence  Also,  the  CIA  and  the  National  Intelligence 
Council  have  concluded  that  Pakistan  has  deployed  Chinese  M-1 1  missiles  and 
Chinese  technicians  had  assembled  the  M-1 1  missiles  in  Pakistan,  reported  the 
Washington  Times  (June  12,  1996)  and  Washington  Post  {June  13,  1996). 

Also,  the  Washington  Post  reported  on  August  25,  1996  that  the  intelligence 
community  agreed  in  a  National  Intelligence  Estimate  that  China  is  providing 
blueprints  and  equipment  to  Pakistan  to  build  a  plant  for  making  missiles  that  would 
violate  MTCR  guidelines  There  is  disagreement,  however,  about  whether  the  plant 
will  manufecture  some  m^or  missile  components  or  v^ole  copies  of  the  M- 1 1  missile. 
Construaion  of  the  plant  in  the  city  of  Rawalpindi  allegedly  began  in  1995,  and  it  will 
be  operation^  in  one  or  two  years  On  the  next  day.  Vice  President  Al  Gore 
confirmed  U.S.  concerns  about  the  plant,  saying  "we're  monitoring  it  very  carefully, 
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and  we  have  an  active  ongoing  dialogue  with  the  Chinese  on  this  very  point."  In 
response,  PakistanV  foreign  minister  denied  the  report,  but  said  that  "Pakistan 
reserves  the  right  to  develop  anything  for  its  defense  with  its  own  resources."  The 
Chinese  foreign  ministry  denied  the  report  as  "entirely  groundless." 

The  November  21,  1996,  Washington  Times  reported  that  a  CIA  report  said 
China  agreed  in  August  1996  to  sell  to  Iran's  Defense  Industries  Organization 
gyroscopes,  accelerometers,  and  test  equipmoit,  which  could  be  used  to  build  and  test 
components  for  missile  guidance.  On  the  same  day.  State  Department  spokesman 
dyn  Davies  did  not  comment  on  the  details  of  the  report,  but  said  that  "we  believe 
at  this  stage  that,  in  foct,  the  Chinese  are  operating  within  the  assurances  they  have 
given  us."  On  November  23,  1996,  Iran  denied  the  article's  allegations,  and  the 
Chinese  foreign  minister  referred  to  the  story  as  "misinformation." 

Senior  Administration  officials  have  confirmed  that  there  are  concerns  about 
Chinese  missile-related  transfers,  while  arguing  that  sanctions  have  not  been 
warranted.  The  Secretary  of  Defense's  April  1996  report,  Proliferation:  Threat  and 
Re^tonse,  stated  that  "Chitu  remains  Pakistan's  most  important  supplier  of  missile- 
related  technologies."  The  report  did  not,  however,  say  that  China  is  in  violation  of 
its  commitmerrt  to  the  MTCR. 

In  reply  to  Senator  Bennett's  question  posed  on  January  8,  1997,  Secretary  of 
State  Albright  wrote  that  "while  we  have  not  reached  a  conclusion  since  the  1993 
sanctions  detennination  that  any  of  these  reported  transfers  meet  the  specific  legal 
requirements  for  triggering  sanctions  under  U.S.  law,  we  are  deeply  troubled  with 
respect  to  continuing  rqxins  of  Chinese  missile  cooperation  with  Pakistan."  She  also 
wrote  that  the  Administration  is  "deeply  troubled  by  reports  of  Chinese  missile 
cooperation  with  Iran." 

On  April  10,  1997,  Robert  Einhom,  D^uty  Assistant  Secretary  of  State  for 
Nor^iroliferatioo,  testified  that  since  China's  October  1994  statement,  "we  have  had 
no  reason  to  bdieve  that  China  has  violated  its  pledge"  not  to  esqrort  MTCR-covered 
missilesi,  but  "concerns  about  transfias  of  missile-ielated  components,  technology,  and 
production  teefamdogy  persist,  raising  serious  questions  about  the  nature  of  China's 
commitinettt  to  sbide  by  the  MTCR  guidelines."^ 

In  June  1997,  the  DCI  rqsorted  that  in  the  last  half  of  1996,  China  was  a  major 
supplier  of  "a  tremendous  variety"  of  technology  and  assistance  to  Pakistan's  ballistic 
mis^  program,  udiich  seeks  to  have  an  indigenous  production  capability.  The  DCI 
also  stated  that,  during  that  period,  China  was  a  ptimaiy  supplier  of  a  "tremendous 
variety  of  assistance"  to  Iran's  ballistic  missile  program. 


^Hearing  before  the  Senate  Governmental  Affeirs  Suboommittee  cm  hnematiooal 
Secaitify,  and  Federal  Services  on  "ProUferatioo:  Chinese  Case  Studies,"  ^ril 

10. 1997. 

^Directar  of  Central  Intelligence.  The  Acquisition  of  Technology  Relating  to 'Weapons 
of  Mass  Destruction  Md  Advanced  Convenbcmal  Mutudons;  July  -  Deoonber  1996.  June 
1997. 
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A  couple  of  reports  have  suggested  serious  divisions  in  the  Administration  about 
interpretation  of  intdligencc  and  the  appropriate  policy  response  to  Chinese  transfers. 
The  Washington  times  on  March  14,  1997  ^leg^  that  "numerous"  intelligence 
reports  have  indicated  that  M-11  missiles  are  "operational"  in  Pakistan.  These 
findings,  however,  have  been  disputed  by  some  policy-makers,  the  paper  said.  Time 
magazine  assened  on  June  30,  1997,  that  the  Clinton  Administration  has  refused  to 
discuss  possible  sanctions  based  on  inteUigence  findings  on  the  plant  being  built  in 
Pakistan  to  manufacture  missiles  or  missile  parts.  These  assertions  in  the  media  as 
well  as  dted  leaks  from  the  intelligence  community  have  indicated  significant  splits 
of  opinion  within  the  Administration  about  China's  compliance  with  the  MTCR 
guidelines  and  the  appropriate  policy  response,  including  the  application  of  new 
sanctions. 

Compliance  with  the  NPT 

Since  China's  accession  to  the  NPT  in  March  1992,  significant  concerns  have 
persisted  about  China's  compliance  with  the  NPT,  which,  unlike  the  MTCR,  is  an 
intemationa]  treaty.  These  concerns  involve  China's  nuclear  cooperation  with 
Pakistan  and  Iran.  China  has  maintained  that  it  is  cooperating  in  peaceful  nuclear 
programs  and  has  not  violated  the  NPT.  The  U.S.  government  has  argued  that  even 
if  Chinese  transfers  arc  in  compliance  with  the  letter  of  the  NPT,  they  contribute  to 
Pakistan's  and  Iran's  suspected  luiclear  weapons  programs  by  transferring  nuclear 
technology  and  knowhow,  and  by  providing  a  civilian  cover. 

China's  compliance  with  the  NPT  has  become  a  more  salient  policy  issue  in  1997, 
since  the  Clinton  Administration  has  discussed  with  China  since  early  1 99S  the  "early 
implementation"  of  the  1985  U.S. -China  Nuclear  Cooperation  Agreement  signed 
under  the  Reagan  Administration.  The  President  is  expected  soon  to  issue 
certifications  to  implement  the  agreement.  Congress,  in  a  joint  resolution  (P.L.  99- 
183),  bad  required  Presidential  certifications  before  the  agreement  can  be 
implemented.  The  President  must  certify  that  U.S,  nuclear  exports  will  be  used  for 
peaceful  purposes  and  that  China  is  not  in  violation  of  paragraph  (2)  of  section  129 
^5®  Atomic  Energy  Act  of  1954  (P.L.  83-703).  That  paragraph  contains  language 
similar  to  Article  I  of  the  NPT  (about  not  assisting,  encouraging,  or  inducing  any  non- 
nuclev  weapon  state  to  engage  in  activities  involving  source  or  special  nuclear 
material  and  having  direct  significance  for  the  manufiicture  or  acquisition  of  nuclear 
explosive  devices).  In  addition.  Section  902  of  P.L.  lQl-246,  the  Foreign  Relations 
Authorization  Act  for  FYs  1990-91,  imposed  sanctions  on  China  for  the  1989 
crackriown,  including  a  suspension  of  applications  for  nuclear  cooperation.  A  waiver 
of  this  san^on  must  also  be  used  to  ^prove  new  nuclear  exports  to  China.*  In  part 
to  mert  U.S.  concerns  about  China's  inadequate  export  controls,  China's  State 
Council  announced  on  September  15,  1997,  the  implementation  of  new  regulations 
for  nuclear  export  controls. 


*AUo  see;  CRS  Report  97-440  ENR,  The  1985  U.S. -China  Agreement  for  Nuclear 
Coo^rantm  Movmg  Towards  Implementation? ,  April  10,  1997,  by  Joshua  Michael  Boehm 
and  Zachary  S.  Davis. 
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On  February  5,  1996,  the  Washington  Times  first  disclosed  intelligence  reports 
that  the  China  National  Nuclear  Corporation,  a  state-owned  corporation,  transferred 
to  the  A_Q.  Khan  Research  Laboratory  in  Kahuta,  Pakistan,  5,000  ring  magnets, 
which  can  be  used  in  gas  centrifuges  to  enrich  uranium.  Pakistan's  nuclear  facilities 
in  Kahuta  are  not  under  IAEA  safeguards.  According  to  the  report,  intelligence 
experts  believed  that  the  magnets  provided  to  Pakistan  are  to  be  used  in  special 
suspension  bearings  at  the  top  of  rotating  cylinders  in  the  centrifuges.  The  New  York 
Times  of  May  12,  1996,  reported  that  the  shipment  was  made  after  June  1994  and 
was  worth  570,000.  The  Chinese  company  involved  was  China  Nuclear  Energy 
Industry  Corporation,  a  subsidiary  of  the  China  National  Nuclear  Corporation 

The  State  Department's  report  on  nonproliferation  efforts  in  South  Asia 
(submitted  on  January  21,  1997)  confirmed  the  sale,  stating  that  "between  late  1994 
and  mid-1995.  a  Chinese  entity  transferred  a  large  number  of  ring  magnets  to  Pakistan 
for  use  in  its  uranium  enrichment  program."  A  Presidential  report  confirmed  that 
there  was  a  question  of  noncompliance  with  the  NPT.  The  report  sud  that  after 
receiving  information  in  1995  about  the  ring  magnet  sale,  the  Administration  began 
discussions  with  China  "to  ensure  that  any  nuclear  cooperation  with  non-nuclear 
weapon  states  is  consistent  with  China's  obli^tions  under  the  NPT."’  The  report  also 
stated  that  "Pakistan's  import  fium  December  1994  to  mid-1995  fi'om  a  Chinese  entity 
of  several  thousand  custom-built  magnets  for  its  luisafeguarded  enrichment  program 
indicates  that  Pakistan  is  undertaking  at  least  to  refurbish  its  uranium  enrichment 
centrifuges,  but  such  a  refurbishment  would  not  necessarily  involve  an  increase  in 
enrichment  levels. " 

Some  argued  that  China  did  not  violate  the  NPT,  because  ring  magnets  do  not 
comprise  their  own  category  of  items  within  the  Trigger  List  used  by  the  IAEA. 
Others,  however,  argued  that  ring  magnets  are  covered  under  the  category  of 
magnetic  suspension  bearings  used  in  gas  centrifuges.  The  Clinton  Administration 
was  not  requii^  to  declare  whether  China  had  violated  the  NPT,  but  was  obliged  to 
determine  whether  U.S.  sanctions  required  by  Export-Import  Bank  Act  were 
warranted.  On  May  10,  1996.  the  State  Department  announced  that  China  and 
Pakistan  would  not  be  sanctioned,  citing  a  new  agreement  with  China.  Administration 
officials  said  that  China  promised  to  provide  future  assistance  only  to  safeguarded 
nuclear  Polities,  reaffirmed  its  commitment  to  nuclear  nonproliferation,  and  agreed 
to  consultations  on  export  control  and  proliferation  issues.  The  Administration  also 
said  that  Chinese  leaden  insisted  they  were  not  aware  of  the  magnet  transfer  and  that 
there  is  no  evidence  that  the  Chinese  government  had  "willfully  aided  or  abetted" 
Pakistan's  nuclear  weapon  program  through  the  magnet  transfer.  In  response. 
Congress  passed  a  provision  in  the  Defense  Authorization  Act  for  FY1997  (P.L.  104- 
201),  wiu^  added  new  language  for  Section  2(bX4)  of  the  Export-Import  Bank  Act 
to  also  hold  "persons"  responsible  for  nuclear  transfers. 

The  October  9,  1996,  Washington  Times  reponed  that  a  September  14,  1996, 
CIA  report  said  China  sold  a  "special  industrial  furnace"  and  "high-tech  diagnostic 
equipment"  to  unsafeguarded  nuclear  facilities  in  Pakistan.  Chinese  technicians  in 


’"Report  to  Congress  Pursuant  to  Section  1306(c)  of  the  Department  of  Defense 
Authorization  Act,"  submitted  to  the  House  National  Security  Coininittee,  April  1997. 
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Pakistan  reportedly  prepared  to  install  the  dual-use  equipment  in  September  1 996. 
The  deal  was  all^edty  made  by  the  China  Nuclear  Energy  Industry  Corporation,  the 
same  firm  which  sold  the  ring  magnets.  Those  who  suspect  that  the  transfer  was 
intended  for  Pakistan's  nuclear  weapons  program  say  that  high  temperature  furnaces 
are  used  to  mold  uranium  or  plutonium.  The  CIA  report  was  said  to  state  that 
"senior-level  government  approval  probably  was  needed"  and  that  Chinese  o£Bcials 
planned  to  submit  &lse  documentation  on  the  final  destination  of  the  equipment.  The 
Washington  Post,  on  October  10,  1996,  reported  that  the  equipment  was  apparently 
intended  for  a  nuclear  reaaor  beirig  built  by  Pakistan  at  Khushab.  There  are  no  TAP  A 
safeguards  at  that  fociiity.  The  IAEA's  list  of  nuclear-related  dual-use  equipment 
covers  vacuum  or  controlled  environment  induction  furnaces  and  vacuum  and 
controlled  atmosphere  metallurgical  melting  and  casting  furnaces. 

On  October  9,  1996,  the  State  Department  said  that  it  did  not  conclude  that 
China  has  violated  its  statement  that  was  issued  on  May  11.  1996  (see  above). 
However,  the  State  Department's  statement  did  not  address  whether  the  reported 
transfers  violated  the  NPT  or  contradicted  U.S.  laws  (including  the  Arms  Export 
Control  Act  and  Export-Import  Bank  Act),  which  may  require  sanctions. 

As  for  China's  controversial  nuclear  deals  with  Iran,  Chinese  technicians 
reportedly  built  a  calutron,  or  electromagnetic  isotope  separation  system,  for 
enriching  uranium  at  the  Karaj  nuclear  research  facility,  according  to  "confidential 
reports"  submitted  to  President  Raftanjani  by  his  senior  aides  {Washington  Times, 
September  25,  1995.)  If  true,  the  Chinese  transfer  could  be  a  violation  of  the  NPT, 
since  Irans  foolhy  at  Kany  is  not  under  IAEA  safeguards.  The  Secretary  of  Defense 
reported  in  the  April  1996  report.  Proliferation:  Threat  and  Response,  that  "the 
Iranians  have  purchased  an  electromagnetic  isotope  separation  unit  from  China," 
without  saying  where  the  unit  is  located 

In  additic^  the  China  Nuclear  Ener^  Indust^  Corporation  reportedly  plans  to 
sell  Iran  a  fedlity  to  convert  uranium  ore  into  uranium  hexaflouride  gas,  which  could 
be  enriched  to  weapons-grade  material  {Washington  Post,  April  17,  1995;  June  20, 
1996.)  According  to  past  intelligence  reports  cited  in  the  media,  the  deal  was 
proceeding  with  Chinese  nuclear  experts  going  to  Iran  to  build  the  new  uranium 
conversion  plant  Esfehan  {Washir^on  Times,  April  17,  1996.)  As  the  Secretary 
of  Defense  stated  m  ^nl  1996,  "Iran's  interest  in  uranium  enrichment  and  spent  fuel 
r^rocessmg,  acuvities  iwth  no  economic  justification  in  Iran's  civil  nuclear  energy 
plans,  indicates  Iran's  desire  for  the  capability  to  produce  fissile  materials  for  nuclear 


weapons. 


Soto  Chinese  civilian  nuclear  oflBcials  have  reportedly  indicated  that  China  will 
not  transfer  the  uranium  conversion  facility,  ostensibly  because  of  Iran's  inahilitv  tr. 


anu  wasmngion  are  looking  for  agreements  L 


summit  in  October  1 997. 


in  preparation  for  a 
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Various  recent  reports  by  the  Administration  state  concerns  —  but  no 
determinations  —  about  China's  possible  noncompliance  with  the  NPT.  The  State 
Department  submitted  a  report  to  Congress  for  1995  stating  that  "the  United  States 
continues  to  oppose  Chinese  nuclear  cooperation  with  countries  of  proliferation 
concern  such  as  Iran  and  Pakistan.  Some  of  China's  exports  have  raised  questions 
about  that  country's  compliaiKe  with  NPT  obligations. The  DCI's  June  1997  report 
for  the  second  half  of  1996  states  that  China  was  Pakistan's  principal  supplier  of 
equifHnent,  material,  and  technology  for  its  nuclear  weapon  program,  as  well  as  a  "key 
supplier"  for  some  large  nuclear  projects  in  Iran.  In  August  1997,  the  Arms  Control 
and  Disarmament  Agency  (ACDA)  reported  that,  for  1996,  "questions  remain  about 
contacts  between  Chinese  entities  and  elements  associated  with  Pakistan's  nuclear 
weqxms  program.  However,  the  information  is  not  sufficient  to  reach  a  judgment  of 
non-compliance  with  the  NPT."’' 

Couipliance  with  the  BWC  and  CWC 

There  continue  to  be  concerns  about  China's  compliance  with  the  BWC 
Questions  about  China's  chemical  transfers  and  chemica]  weapon  capability  have 
become  serious  since  the  CWC  entered  into  force. 

On  February  24,  1993,  the  Washington  Post  reported  that  an  intelligence  finding 
said  that  "it  is  highly  probable  that  China  has  not  eliminated  its  BW  program"  In 
discussing  compliance  with  the  BWC  in  its  Annual  Report  to  Congress  for  1996, 
ACDA  reported  in  August  1997  that  "there  are  strong  indications  that  China  probably 
maintains  its  offensive  program."  The  report  concluded  that  "in  the  years  after  its 
accession  to  the  BWC,  China  was  not  in  compliance  with  its  BWC  obligations  and 
that  it  is  highly  probable  that  it  remains  noncompliant  with  these  obligations. " 

The  Secretary  of  Defense  reported  in  April  1996  that  “China  has  a  mature 
chemical  warfare  capability  and  may  well  have  maintained  the  biological  warfare 
program  it  had  prior  to  acceding  to  the  Biological  Weapons  Convention  in  1984  It 
has  funded  a  chemical  warfare  program  since  the  19S0s  and  has  produced  and 
weaponized  a  wide  variety  of  agents  Its  biological  warfare  program  included 
manufociuring  infectious  micro-organisms  and  toxins"  (Proliferation:  Threat  and 
Response). 

Indeed,  a  high-level  ddfense-related  Chinese  official  wrote  in  the  open  journal  of 
China's  Academy  of  Military  Science  about  the  revolution  in  military  affairs  and 
mentioned  the  role  of  biological  technology.  He  stated, 

"Some  predict  that  the  21st  century  will  be  the  century  of  biological 

technology.'  Certainly,  'gene  weapons'  and  ultra-virulent  large-scale  lethal 

weapons  should  be  absolutely  forbidden,  but  other  aspects  of  biological 


‘State  i:>q)artmciit.  Annual  Report  on  the  Proliferation  of  Missiles  and  Essential 
Components  of  Nuclear,  Biological,  and  Chemical  Weapons,  September  1996. 

’ACDA  Adherence  to  and  Compliance  with  Arms  Control  Agreements  (for  December 
1,  1995  to  December  31,  1996),  August  1997. 
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technology,  such  as  what  effect  artificial  intelligence  will  have,  are  really 

hard  to  predict,  and  attention  should  be  paid  to  researching  them."^ 

As  for  Chinese  proliferation  of  biological  weapons,  in  response  to  a  question 
dated  January  8,  1997,  from  Senator  Bennett,  Secretary  of  State  Albright  wrote  that 
"we  have  received  reporting  regarding  transfers  of  dual-use  items  from  Chinese 
entities  to  Iranian  government  entities  which  raise  concern."  A  January  24,  1997, 
Washington  Times  report  cited  a  U.S.  intelligence  official  as  saying  that  the  Chinese 
supplies  involved  dual-use  equipment  and  vaccines. 

As  for  Chinese  transfers  contributing  to  chemical  weapon  proliferation,  several 
media  reports  alleged  that  such  transfers  took  place  The  Washington  Post  of  March 
8,  1996,  reported  that  U.S.  intelligence  had  been  monitoring  transfers  of  precursor 
chemicals  and  chemical-related  equipment  from  China  to  Iranian  organizations 
affiliated  with  the  military  or  the  Revolutionary  Guards.  The  equipment  was  said  to 
include  glass-lined  vessels  for  mixing  the  caustic  precursors  and  special  air  filtration 
equipment  to  prevent  poison  gas  leaks.  Iran  may  also  be  buying  the  technology  from 
China  for  indigenous  and  independent  production.  According  to  the  Washington 
Times  of  November  21,  1996,  a  CIA  report  said  that  China,  in  the  summer  of  1996, 
delivered  almost  400  metric  tons  of  chemicals,  including  carbon  sulfide,  "used  in"  the 
production  of  nerve  agents.  Jane's  Defense  Weekly  of  January  8,  1997,  cited 
intelligence  sources  that  "there  is  now  clear  evidence"  that  Chinese  dual-use  chemicals 
are  being  shipped  to  front  companies  of  the  Iranian  chemical  weapons  program 

The  Clinton  Administration  has  confirmed  that  China  provided  supplies  for  Iran's 
chemical  weapon  program  On  April  10,  1997,  Deputy  Assistant  Secretary  of  State 
for  Nonproliferation,  Robert  Einhom,  testified  that  the  Administration  is  "deeply 
concerned"  by  "substantial  information"  that  "various  Chinese  entities  have  transferred 
chemical  precursors,  chemical  production  equipment,  and  production  technology  to 
Iran,  which  we  expect  will  use  them  in  its  chemical  weapons  program."  He  cited 
"dual-use  chemical-related  transfers  to  Iran's  CW  program."®  In  June  1997,  the  DCI 
reported  that  China,  during  July-December  1996,  provided  "considerable  CW-related 
assistance  to  Iran  that  consisted  of  production  equipment  and  technology.  ** 

On  May  21,  1997,  the  Clinton  Administration  imposed  sanctions  on  two  Chinese 
companies,  five  Chinese  citizens,  and  a  Hong  Kong  company  for  transfers  to  Iran 
contributing  to  chemical  weapon  proliferation.  U.S.  sanctions,  affecting  U  S 
goveniment  procurement  and  imports,  were  imposed  under  the  Arms  Export  Control 


Zhu  Guangya  (President  of  the  Chinese  Academy  of  Engineering,  and  Director  of  the 
Sdeoce  and  Technology  CommittBe  of  the  Commission  of  Science.  Technology,  and  Industry 
f«  Nanonal  Defense  (COSTIND)),  "Current  Engineering  Technology  Development  and  the 
New  Revolution  in  Military  Aflairs,"  Zhongguo  Junshi  Kexue  (China  Military  Science) 

February  20,  1996,  translated  in  FBlS-CHl-96-246 

’Hearing  before  the  Senate  Governmental  Affeirs  Subcommittee  on  Intematir^ngi 
Secun^,  Pioliferalion,  and  Federal  Services,  "Proliferation;  Chinese  Case  Studies,"  April  10, 
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Act  and  Export  Administration  Act  (as  amended  by  the  Chemical  and  Biological 
Weapons  Control  and  Waiftre  Elimination  Act).  Sanctions  were  not  imposed  on  the 
Chinese  or  Hong  Kong  governments.  The  State  Department  said  that  it  has  no 
evidence  that  those  governments  were  involved  in  the  transfers.  Also,  sanctions  were 
not  imposed  urKlCT  the  Iran-Iraq  Arms  Nonproliferation  Act,  because  the  transfers  in 
question  apparently  occurred  before  February  10,  1996,  the  date  when  provisions  for 
san^ons  on  proliferation  of  WMD  went  into  effect.  The  Administration  imposed  the 
sanctions  two  days  after  President  Clinton  announced  on  May  19,  1997.  that  he  will 
extend  most-favored-nation  trade  status  to  China  for  another  year. 
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STATEMENT  BY  THE 
HONORABLE  DOUG  BEREUTER 

"Implementation  of  the  U.S.-China  Nuclear  Cooperation  Agreement 

October?,  1997 


Mr.  Chairman,  this  Member  would  like  to  commend  you  for  holding  this  very  important 
and  timely  hearing  on  “Implementation  of  the  U.S.-China  Nuclear  Cooperation  Agreement.”  It 
is  no  secret,  that  this  issue  may  take  center  stage  in  late  October  during  the  Clinton- Jiang 
Summit.  With  an  agreement  on  China’s  accession  to  the  World  Trade  Organization  very 
unlikely  given  that  country’s  reluctance  to  the  market  openings  necessary  to  get  into  that 
organization,  the  issue  of  peaceful  nuclear  cooperation  with  China  has  moved  to  center  stage. 

Senior  Clinton  Administration  officials  have  been  negotiating  with  their  Chinese 
counterparts  to  eventually  implement  a  policy  which  would  permit  the  sale  of  U.S.  nuclear 
technology  to  China  for  peaceful  use.  In  order  for  these  sales  to  be  allowed  under  U.S.  law,  the 
Administration  must  certify  key  non-proliferation  targets  to  the  U.S.  Congress  including  a  ' 
commitment  from  the  PRC  not  to  transfer  nuclear  weapon  technology  to  non-nuclear  weapons 
states  and  implementation  of  an  effective  export  control  system. 

Let  me  say  at  this  point  that  the  Administration  has  a  high  burden  to  prove  that  all  the 
requisite  certifications  under  U.S.  law  are  met,  and  this  Member  will  carefully  scrutinize  any 
certification  made  by  the  President  to  the  Congress.  There  is  no  disapproval  process  for  the  U.S. 
Congress  absent  changing  U.S.  law.  Presidents  Reagan  and  Bush  examined  this  exact  issue  and 
decided  that  such  certifications  could  not  be  met  because  of  China’s  proliferation  record  and  its 
inability  or  unwillingness  to  control  dual  use  exports. 

Nevertheless,  all  of  us  on  this  Committee  and  in  the  Congress  should  also  be  careful  not 
to  provide  the  Chinese  government  with  an  excuse  to  pull  out  of  the  negotiations  by  “moving  the 
goalposts.”  While  the  Administration  must  not  -  and  I  repeat  not  -  use  the  Summit  to  make  a 
nuclear  certification  that  they  could  not  make  months  ago  simply  because  they  wish  to  have  a 
“deliverable”,  the  Congress  should  also  not  attempt  to  undermine  these  very  important 
negotiations. 


If  we,  Mr.  Chamnan,  attempt  to  add  new  conditions  for  the  resumption  of  peaceful 
nuclear  cooperadon  with  China  and  China  decides  to  pull  out  of  the  negotiations  for  that  reason, 
then  we  risk  losing  significant  non-proliferation  eommitments  from  them.  As  with  many  issues' 
between  Congress  and  Executive  Branch  in  foreign  policy,  the  question  of  whether  to  resume 
sales  of  peaceful  nuclear  technology  to  China  is  a  question  of  what  the  law  requires  and  whether 
the  Administration  has  negotiated  all  it  can  out  of  China. 

Mr.  Chairman,  it  is  always  easy  for  us  to  second-guess  and  say  that  the  Administration 
could  negotiate  one  more  concession  from  China  on  any  set  of  negotiations.  It  was  true  with  the 
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intellectual  property  rights  negotiations;  it  will  be  true  with  the  WTO  negotiations,  and  it  could 
be  true  with  these  nuclear  talks.  However,  we  must  remind  ourselves  of  several  key  points. 

1)  It  is  in  the  United  States  interest  to  ensure  that  China  has  safe  nuclear  power 
generation. 

2)  It  is  in  our  interest  to  ensure  the  China  not  overly  rely  on  dirty  coal  for  their  energy 
needs. 

3)  It  is  in  our  interest  to  ensure  that  China  not  look  to  Iran  for  its  energy  needs. 

4)  And  finally,  it  is  in  our  interest  to  help  build  reactors  that  will  be  built  with  or 
without  us.  It  is  clear  that  since  the  United  States  has  imposed  an  export 
embargo  on  nuclear  technology  to  China,  China  has  turned  to  the  Canadian, 
the  Russians,  the  French  and  others  to  begin  building  what  will  amount  to  an 
important  part  of  the  energy  infrastructure  for  the  21st  Century. 

In  conclusion  Mr.  Chairman,  this  Member  pledges  a  careful,  even  skeptical,  review  if  the 
Administration  certifies  to  Congress  that  it  will  end  the  export  controls  on  U.S.  nuclear 
technology  to  China.  However,  it  is  my  intent  to  engage  in  a  fair  examination  within  the  law  and 
framework  that  the  U.S.  Congress  established  for  this  exact  issue.  As  part  of  such 
responsibilities,  I  look  forward  to  this  very  important  hearing. 
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